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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

SHAUNDRENIKA ROBRINZINE and
AARON ABEL, individually and as

representatives of the class,

Plaintiffs,

v.

BIG LOTS STORES, INC.,

Defendant.

Case No. 1:15-cv-07239
Hon. Amy J. St. Eve

SETTLEMENT AGREEMENT
AND RELEASE

Introduction

1. Plaintiffs Shaundrenika Robrinzine and Aaron Abel, individually and on behalf of

the putative Rule 23 class, and Defendant Big Lots Stores, Inc. ("Big Lots"), enter into this

Settlement Agreement and Release (sometimes hereinafter referred to as the "Settlement

Agreement" or the "Agreement") to settle the issues between them, subj ect to the approval of the

Court. As used herein, the term "Settlement" shall mean the terms and conditions set forth in the

Agreement.

Recitals

2. Plaintiffs Robrinzine and Abel have asserted causes of action against Big Lots for

alleged violations of the Fair Credit Reporting Act ("FCRA"), relating to Big Lots' procurement

of Consumer Reports for employment purposes. On September 22, 2016 and October 28, 2016,

the Parties engaged in settlement conferences with Magistrate Judge Susan E. Cox. Following

these conferences, and in consultation with Judge Cox's chambers, on November 11, 2016, the

parties agreed in principle to settlement terms proposed by Judge Cox, conditioned upon (a) the

negotiation and execution of a final written settlement agreement between the Parties and
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approval of the Settlement by the Court; and (2) the negotiation and execution of a fmal written

settlement agreement between Big Lots and one of its vendors.

3. Big Lots denies that it engaged in any conduct violating the FCRA. However, Big

Lots has agreed to this Settlement Agreement to avoid the substantial cost and uncertainty of

continued litigation.

4. All counsel who have represented the Named Plaintiffs and the Settlement Class

defmed below are aware that Big Lots has significant defenses to the allegations and causes of

action upon which Big Lots might prevail and that as a result the Named Plaintiffs and the

Settlement Class might not receive any benefit or consideration for the claims that have been

asserted. Based upon their analysis and evaluation of several factors, including information

provided by Big Lots related to its potential defenses to Plaintiffs' claims, Class Counsel

recognize the substantial risks of continued litigation and delays, including the likelihood that the

claims, if not settled now, might not result in any recovery whatsoever for the Settlement Class.

Class Counsel have concluded, taking into account the benefits of this settlement, as defined

below, and the risks and delays of further litigation, that this settlement is fair and reasonable and

in the best interests of the Settlement Class.

5. Subject to the approval of the Court, the parties wish to settle this Action, effect a

compromise, and terminate this action. The Parties understand and agree that the claims asserted

here shall be settled, compromised, and released, subject to the approval of the Court, upon and

subject to the following terms and conditions:

Definitions

6. Action or Litigation means this action, Case No. 1:15-cv-07239 (N.D. Ill.)

(previously consolidated with Case No. 1:15-cv-11295 (N.D. Ill.).
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7. Class Counsel means the law firm of Nichols Kaster, PLLP.

8. Class Representatives or Named Plaintiffs means Plaintiff Shaundrenika

Robrinzine and Plaintiff Aaron Abel.

9. Court means the U.S. District Court for the Northern District of Illinois.

10. Defendant and Big Lots means Defendant Big Lots Stores, Inc., and its parents,

subsidiaries, other affiliates, corporate family members, officers, directors, partners, employees,

heirs, administrators, executors, members, member entities, shareholders, predecessors,

successors, representatives, trustees, principals, agents, insurers, and assigns, individually,

jointly, and severally.

11. Released Persons means Defendant and Big Lots, as defmed in Paragraph 10, and

any of Big Lots' vendors, including Sterling Infosystems, Inc. ("Sterling").

12. Final Approval Order and Judgment means the Court's order granting final

approval of this Settlement.

13. Long-Form Notice means the form, approved by Class Counsel and Defendant,

subject to Court approval, that the Settlement Administrator will make available on the

settlement website and provides detailed information about the Settlement terms in plain

language and is accompanied by plain-language Frequently Asked Questions ("FAQs").

14. Net Settlement Fund means the amount of money remaining after the Settlement

Fund is reduced by the following amounts:

a. the service payments to the Named Plaintiffs that the Court approves; and

b. the reasonable attorneys' fees and costs to Class Counsel that the Court

approves.
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15. Notice of Settlement and Release of Claims means the form, approved by Class

Counsel and Defendant, subject to Court approval, that the Settlement Administrator will

transmit to each Settlement Class Member to explain the terms of the Settlement and the other

matters required by Fed. R. Civ. P. 23(c)(2).

16. Opt-Out or Objections Deadline means the deadline by which Settlement Class

Members must postmark a written notice of their intent to opt-out of the Settlement and by which

objections to the preliminarily approved settlement must be filed with the Court.

1 7. Parties means the Class Representatives and Big Lots Stores, Inc.

18. Settlement Administrator means Dahl Administration LLC.

19. Settlement Class means all Big Lots job applicants (1) who received FCRA

disclosure and authorization forms through Sterling's online portal, and (2) on whom Big Lots

subsequently procured through Sterling a consumer report for employment purposes, between

July 20, 2013 and July 9, 2015. Big Lots represents and warrants, based on a reasonable

investigation, that there are 30,187 members of the Settlement Class. Big Lots further represents

and warrants that, to the best of its knowledge, each member of the Settlement Class accessed the

FCRA disclosure and authorization forms involved in the present dispute through Sterling's

online portal, using an e-mail address for purposes of logging into the portal and receiving

follow-up communications from Sterling and/or Big Lots.

20. Settlement Class Member means any individual who is a member of the

Settlement Class.

21. Settlement Effective Date means the first day after the first date on which all of

the following have occurred:
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a. all parties, Class Counsel, and Defendant's counsel have executed this

Agreement;

b. the Court has preliminarily approved this Settlement;

reasonable notice has been given to Settlement Class Members, including

providing them an opportunity to opt out of or object to the Settlement;

d. the Court has held a final approval hearing, entered a Final Approval

Order and Judgment approving the Settlement, awarded the Named Plaintiffs any approved

incentive awards, and awarded Class Counsel any approved attorneys' fees and costs; and

e. if there are written objections filed before the final approval hearing (or

otherwise accepted to be heard by the Court) and those objections are not later withdrawn, the

last of the following events to occur:

if no appeal is filed, then the date on which the objector's time to

appeal the Final Approval Order and Judgment has expired with no appeal or any other judicial

review having been taken or sought; or

if an appeal of the Final Approval Order and Judgment has been

timely filed or other judicial review was taken or sought, the date the Final Approval Order is

finally affirmed by an appellate court with no possibility of subsequent appeal or other judicial

review or the date the appeals or any other judicial review are finally dismissed with no

possibility of subsequent appeal or other judicial review.

f. It is the intention of the Parties that the Settlement shall not become

effective until the Court's Final Approval Order and Judgment has become completely final and

until there is no timely recourse by an appellant or objector who seeks to contest the Settlement.
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22. Settlement Fund means the $1,100,000 that Big Lots will pay in this Settlement.

In no event shall Big Lots be required to pay more than $1,100,000, plus the costs of settlement

administration described below, in relation to the settlement of this Action. All payments to the

Settlement Class, Class Counsel's court-approved fees and litigation expenses related to this

Action, and court-approved service payments to Class Representatives shall be recovered solely
•

from the Settlement Fund. However, the costs of settlement administration, including the costs

associated with the Settlement Administrator, shall be paid separate and apart from the

Settlement Fund and shall not be recovered from the Settlement Fund, except as provided in

paragraph 25 below.

Relief and Benefits

23. Non-Monetary Relief. Big Lots has discontinued the use of the FCRA disclosure

and authorization forms involved in the present dispute.

24. Monetary Benefits to Settlement Class Members. In exchange for the releases and

waivers of claims described below, Big Lots will pay the amount of $1,100,000 in settlement of

all claims in this Action and in exchange for the releases from the Named Plaintiffs and the

Settlement Class Members who do not timely opt out of this Settlement. This payment will

constitute the Settlement Fund, which shall be a common fund from which the Named Plaintiffs

and the Settlement Class Members will be paid, from which Class Counsel's court-approved fees

and litigation expenses will be paid, and from which the Named Plaintiffs' court-approved

service payments will be paid.

25. Settlement Administration. All settlement-administration costs shall be paid by

Big Lots separate from the Settlement Fund, and shall not be recovered from the Settlement Fund

except as provided below.
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26. Distribution of Settlement Fund. The Settlement Fund will be distributed as

follows:

a. Service Payments to Named Plaintiffs. Class Counsel may apply to the

Court to award Named Plaintiffs each $2,500, paid from the Settlement Fund, as consideration

for their service as Named Plaintiffs and as consideration for the general release they are giving

Big Lots under Paragraph 35 of this Agreement. Big Lots agrees not to oppose the motion for

such service payments. If approved by the Court, these service payments will be paid to the

Named Plaintiffs by the Settlement Administrator at the same time as the Settlement Payments

are issued to the Settlement Class Members. Big Lots shall have no other payment obligations

owed to the Named Plaintiffs for any amount, individually or collectively, directly or indirectly,

however denominated or for whatever purpose allegedly incurred.

b. Attorneys' Fees and Costs. Class Counsel may apply to the Court for an

award of fees and costs to be paid from the Settlement Fund. The application for attorneys' fees

shall be in an aggregate sum not to exceed one-third of the Settlement Fund after any awarded

litigation expenses are deducted. Litigation expenses shall be paid in addition to attorneys' fees

in the amount in which they were or are incurred by Class Counsel and are approved- for

reimbursement by the Court. Big Lots agrees not to oppose an application for fees and expenses

consistent with these limitations.

C. Settlement Class Members' Pro Rata Distribution. The Net Settlement

Fund will be distributed pro rata in the form of a check to each Settlement Class Member who

did not validly and timely opt-out of the Settlement Class. Settlement Class Members shall have

180 days from the date on which checks are mailed to negotiate their checks. •

Case: 1:15-cv-07239 Document #: 162-1 Filed: 06/01/17 Page 8 of 49 PageID #:955



d. Reimbursement of Administration Costs. After the expiration of the 180-day deadline for cashing settlement checks, the Settlement Administrator shall notify the Parties

whether any funds remain in the Settlement Fund as a result of any uncashed checks and, if so,

the total amount remaining. Big Lots shall be entitled to reimbursement from any such funds for

costs associated with settlement administration paid by Big Lots. Reimbursement shall be

requested by transmitting to the Settlement Administrator and Class Counsel an itemized list of

the costs for which reimbursement is requested within fourteen days after receiving notice from

the Settlement Administrator of the amount remaining in the Settlement Fund.

e. Cy Pres. Any funds remaining after Big Lots is reimbursed for its

settlement-administration costs (or after the time period for requesting such reimbursement

expires) will constitute a cy pres fund and, subject to the Court's approval, will be donated to

Consumers Union, conditioned upon the distribution not being used to fund any litigation.

27. Taxes. The Parties agree the payments to each Settlement Class Member are not

wages and that each Settlement Class Member will be solely responsible for correctly

characterizing this payment for tax purposes and for paying any taxes owed on this payment. The

Parties also agree that the approved service payments to each Named Plaintiff are not wages,

each Named Plaintiff will be solely responsible for correctly characterizing this payment for tax

purposes and for paying any taxes owed on this payment, and Big Lots or the Settlement

Administrator on Big Lots' behalf will issue to each Named Plaintiff an IRS Form 1099 for this

payment.

28. Notice of Settlement Effective Date. Class Counsel shall notify counsel for Big

Lots, by e-mail, when Class Counsel believes all the conditions precedent to the Settlement

Effective Date set forth in Paragraph 20 have occurred. Unless counsel for Big Lots objects to

8
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Class Counsel's identification of the Settlement Effective Date within two (2) business days

thereafter, the date identified by Class Counsel shall become the Settlement Effective Date. If

Big Lots objects, it shall do so by e-mail to Class Counsel, and the parties shall meet-and-confer

thereafter to agree on the Settlement Effective Date.

29. Payment of Settlement Fund. As soon as practicable after the Settlement Effective

Date, but in no event later than twenty-one (21) business days after that Date, Big Lots will pay,

or cause to be paid, by wire transfer to the Settlement Administrator, the Settlement Fund. Big

Lots shall have no further obligations to any Class Representative or Settlement Class Member,

or in relation to the money deposited in the Settlement Fund, upon wire transfer to the Settlement

Administrator of the Settlement Fund.

30. Payments to Class Counsel. As soon as practicable after the Settlement Fund is

paid to the Settlement Administrator pursuant to Paragraph 29, but in no event later than five (5)

business days after that date, the Settlement Administrator will pay or cause to be paid by wire

transfer, any approved attorneys' fees and costs to Class Counsel.

31. Payments to Named Plaintiffs. As soon as practicable after the Settlement

Fund is paid to the Settlement Administrator pursuant to Paragraph 29, but in no event later than

five (5) business days after that date, the Settlement Administrator will pay or cause to be paid to

the Named Plaintiffs the service payments approved by the Court, as described in Paragraph

26(a) and Paragraph 33.

32. Payment of Net Settlement Fund. As soon as practicable after the Settlement Fund

is paid to the Settlement Administrator pursuant to Paragraph 29, but in no event later than ten

(10) business days after that date, the Settlement Administrator will distribute the Net Settlement

Fund as described in Paragraph 26(c) and Paragraph 33.

Case: 1:15-cv-07239 Document #: 162-1 Filed: 06/01/17 Page 10 of 49 PageID #:957



33. Service Payments to Named Plaintiffs and Payments to Settlement Class 

Members. All payments to Settlement Class Members and the Named Plaintiffs will be mailed

by the Settlement Administrator by check and delivered by first-class U.S. mail. All checks will

expire 180 days after they are issued and will state this on their face. If any such payment is

returned by the U.S. Postal Service as undeliverable, or is uncashed or not negotiated before it

expires, neither Big Lots nor the Settlement Administrator nor Class Counsel shall have any

further obligations to any Named Plaintiff or Settlement Class Member, except that:

a. for any check returned by the U.S. Postal Service with a forwarding

address before the check's expiration date, the Settlement Administrator will mail the check to

the forwarding address;

b. if, before the original check expires, a Settlement Class Member contacts

the Settlement Administrator or Class Counsel to request a replacement check, the Settlement

Administrator will comply with that request by cancelling the initial check and issuing a

replacement check — less any costs for issuing such replacement check, but the replacement

check shall expire on the later of the same date as the original check or 14 days after the request

is made; and

c. the parties agree that all Settlement Class Members waive and abandon

any ownership interest in any undeliverable, returned, uncashed, or non-negotiated checks and

further agree that no obligation has been generated or proven with respect to such undeliverable,

returned, uncashed, or non-negotiated checks.

ATTORNEYS' FEES AND COSTS AND
SETTLEMENT ADMINISTRATION COSTS

34. Named Plaintiffs' Motion for Attorneys' Fees and Costs. The Named Plaintiffs

will seek an order from the Court awarding Class Counsel their reasonable attorneys' fees and
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customary, reasonable, and documented out-of-pocket litigation expenses incurred in this Action,

which, upon approval, will be paid from the Settlement Fund. The Named Plaintiffs will seek

Class Counsel's documented out-of-pocket costs, including any expenses associated with

settlement administration, in addition to the one-third amount allowed for attorneys ' fees. Big

Lots agrees not to oppose the Named Plaintiffs' motion for approval of an award of attorneys'

fees and costs as described above. Upon payment of any approved attorneys' fees and costs to

the Settlement Fund, Big Lots shall have no other payment obligations to Class Counsel relating

to this Action for any amount, individually or collectively, directly or indirectly, however

denominated or for whatever purpose incurred. The Named Plaintiffs will file their Motion for

Attorneys' Fees and Costs and Class Representative Service Payments no later than fourteen (14)

days before the Opt-Out Deadline. By refraining from filing an objection to Named Plaintiffs'

Motion for Attorneys' Fees and Costs and Class Representative Service• Payments, Defendant

does not concede as to the reasonableness of the amounts being sought. In the event that the

Court awards a lesser amount of attorneys' fees and costs to Class Counsel or a lesser service

award to Named Plaintiffs, the Settlement Agreement shall remain in full force and effect, and

remain binding on the Named Plaintiffs, Settlement Class Members, and Class Counsel. An

award of Class Counsel's attorneys' fees and costs in an amount less than one-third of the

Settlement Fund will not constitute a failure to grant approval of the Settlement Agreement or a

material modification of the Settlement Agreement. Only the total amount of attorneys' fees and

costs approved by the Court will be deemed to be Class Counsel's attorneys' fees and costs for

purposes of this Settlement Agreement. Defendant is obligated to pay only the total amount of

attorneys' fees and costs that are approved by the Court.
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RELEASE OF CLAIMS

35. Settlement Class Members' Releases and Waivers of Claims. On the Settlement

Effective Date, for the Settlement Class' benefits and for other good and valuable consideration,

the receipt and sufficiency of which are hereby acknowledged, all Settlement Class Members

who have not timely and properly opted out of the Settlement Class, and all those acting or

purporting to act on their behalf, fully and forever release, waive, acquit, and discharge Big Lots

and the Released Persons from any and all claims that the Settlement Class has arising out of or

relating directly or indirectly in any manner whatsoever to the facts alleged or asserted in this

Action, including but not limited to the procurement and use of consumer reports, any and all

claims under 15 U.S.C. § 1681b(b)(2)(A) of the FCRA, and any state, local, or common law

claims regarding the procurement and use of consumer reports. Notwithstanding the foregoing,

the Settlement Class members do not release any consumer reporting agency for any claims other

than those relating the content of the FCRA disclosure and authorization forms provided to them

in connection with their applications for employment with Big Lots. It is expressly intended and

understood by the Parties that this Settlement Agreement is to be construed as a complete

settlement, accord, and satisfaction of the Settlement Class member's released claims.

36. Named Plaintiffs' Releases and Waivers of Claims. On the Settlement Effective

Date, the Named Plaintiffs, on behalf of themselves, their agents, insurers, representatives,

attorneys, assignees, heirs, executors, vendors, and administrators, will release and forever

discharge Big Lots and the Released Persons, to the fullest extent permitted by law, from any and

all claims the Named Plaintiffs have by reason of any cause, matter or thing whatsoever, from

the beginning of the world to the date on which the fmal Settlement Agreement is executed,

including both known and unknown and suspected and unsuspected claims and causes of action

12

Case: 1:15-cv-07239 Document #: 162-1 Filed: 06/01/17 Page 13 of 49 PageID #:960



in addition to or different from those which they now know or believe to be true with respect to

the allegations and subject matters in this case and including but not limited to any claims

relating to their employment or separation of their employment with Big Lots. The Named

Plaintiffs' release and waiver of claims, however, shall not apply to any valid worker's

compensation claims. Big Lots also discharges the Named Plaintiffs and their agents, insurers,

representatives, assignees, heirs, executors, administrators, and the law firm of Nichols Kaster

PLLP, from any and all claims arising out of facts known to Big Lots as of the Settlement

Effective Date, including but not limited to any claims relating to their employment or separation

of employment with Big Lots.

NO ADMISSION OF LIABILITY

37. No Admission. The Parties expressly acknowledge and agree that neither the fact

of, nor any provision contained in, this Agreement, nor the implementing documents or actions

taken under them, nor Big Lots' willingness to enter into this Agreement, nor the content or fact

of any negotiations, communications, and discussions associated with the Settlement shall

constitute or be construed as an admission by or against Big Lots or any of the Released Persons

of any fault, wrongdoing, violation of law, or liability whatsoever, the validity of any claim or

fact alleged in this Action, or any infirmity of any defenses asserted by Big Lots in this Action.

NOTICE, OPT-OUT, OBJECTIONS AND SETTLEMENT APPROVAL

38. Notice to Settlement Class Members. As soon as reasonably practicable; and no

later than twenty-eight (28) days after the Court has issued an order preliminarily approving this

Settlement, Big Lots will provide to the Settlement Administrator a Class List in the form of an

Excel spreadsheet identifying the members of the Settlement Class and consisting of the

following information for each individual member to the extent reasonably available: (a) name;
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(b) mailing address; (c) email address; and (d) a "Class ID Number" for each Settlement Class

Member consisting of a unique identifying number for each such Class Member. In the event that

Big Lots determines in good faith that this Class List information is not reasonably available to

Big Lots or cannot reasonably be assembled or compiled by Big Lots, Big Lots' counsel shall

inform Class Counsel (no later than ten (10) days after the Court has issued an order

preliminarily approving the settlement), and the Parties shall work together to obtain the Class

List information from other sources or to formulate an alternative proposal for effectuating class

notice consistent with Rule 23, notifying the Court if additional time is necessary. The

Settlement Administrator shall keep this Class List confidential and use the information for the

sole purpose of administering the Settlement. Class Counsel shall be entitled to inspect the

"Class ID Numbers" for the sole purpose of verifying total number of Settlement Class

Members, subject to the Protective Order entered by the Court in connection with the Action.

Class Counsel shall not be allowed to view any other portion of the Class List.

39. As soon as reasonably practicable but in no event more than fourteen (14) days

after receiving the Class List from Big Lots, the Settlement Administrator will send the approved

Notice of Settlement and Release of Claims form, attached as Exhibit B, to all Settlement Class

Members via email. The Notice shall be sent in a manner such that the Settlement Administrator

may track whether the Notice was successfully delivered. For any Settlement Class Member to

whom the Notice was not successfully delivered via email, the Settlement Administrator shall

send a physical copy of the Notice via U.S. Mail.

40. Settlement Website. Within 14 days of the Court's order preliminarily approving

the Settlement, the Settlement Administrator will cause a Settlement Website to become active at

a URL subject to the Parties' approval. The Settlement Website shall include hyperlinks which
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allow access to the operative Complaint(s), this Agreement, the court-approved Notice, the

Motion for Preliminary Settlement Approval and all memoranda and exhibits filed with the

Motion, and the Order preliminarily approving the Settlement. The Settlement Website will also

contain the Long-Form Notice attached as Exhibit C, which provides detailed information about

the Settlement terms in plain language and is accompanied by plain-language Frequently Asked

Questions ("FAQs"). The Settlement Website will further provide Settlement Class Members

with the opportunity to submit new addresses via online submission. Within five (5) business

days of any of the following documents being filed, the Settlement Website will also be updated

to include copies of the Named Plaintiffs' Motion for Attorney Fees and Costs and Service

Payments, all notices and memoranda and exhibits submitted in support of the Joint Motion for

Final Settlement Approval, and any further Orders issued by the Court, including any Final

Approval Order and Judgment.

41. Toll-Free Telephone Line. The Settlement Administrator will establish a toll-free

telephone line that Settlement Class Members can use to contact the Settlement Administrator

with questions about the Settlement or to change their addresses, subject to the Settlement

Administrator's reasonable security protocols.

42. Right to Opt-Out. All Settlement Class Members will have the right to be

excluded from, i.e., to "opt out" of, the Settlement Class. On or before the Opt-Out Deadline,

which shall be sixty (60) days after the transmission of the initial Notice, each Settlement Class

Member who elects to opt out of the Settlement must send, by first-class U.S. mail, written

notice addressed to the Settlement Administrator indicating his or her name and address and

stating that he or she desires to opt-out of the Settlement or otherwise does not want to

participate in the Settlement. Any Settlement Class Member who does not timely (as measured
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by the postmark on that individual's written opt-out notice) opt out of the Settlement by written

notice correctly directed to the Settlement Administrator and containing the requisite information

shall remain members of the Settlement Class and shall be bound by any Orders of the Court

about the Settlement or the Settlement Class, including, but not limited to, the releases contained

therein. In no event shall Settlement Class Members who purport to opt-out of the Settlement as

a group, aggregate, collective, or class involving more than one Settlement Class Member be

considered a successful opt-out. Any Settlement Class Member who fails to timely and validly

opt out of the Settlement Class under this Settlement Agreement shall be bound by the terms of

this Settlement. In the event that more than 5% of the Settlement Class Members opt out of the

Settlement, then, unless the Parties jointly agree otherwise, this Agreement shall become null and

void, the Parties will return to the status quo ante, and the Parties will jointly request that the

Action proceed.

43. Objections. Any Settlement Class Member who wishes to object to the Settlement

must file a timely written statement of objection with the Clerk of Court and mail a copy of that

objection with the requisite postmark to Class Counsel and Defense Counsel no later than the

Objections Deadline, which shall be sixty (60) days after the transmission of the initial Notice.

The Notice of Objection must state the case name and number; the basis for and an explanation

of the objection; the name, address, telephone number, and email address of the Settlement Class

Member making the objection; and a statement of whether the Settlement Class Member intends

to appear at the Final Approval Hearing, either with or without counsel. In addition, any

objection must be personally signed by the Settlement Class Member and, if represented by

counsel, then by counsel. Any Settlement Class Member who fails to make objections in the

manner specified above shall be deemed to have waived any objections and shall be foreclosed
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from making any objections, whether by appeal or otherwise, to the Settlement. No Settlement

Class Member shall be entitled to contest in any way the approval of the terms and conditions of

this Agreement or the Court's Final Approval Order and Judgment except by filing and serving

written objections in accordance with the provisions of this Settlement Agreement. Any

Settlement Class Member who fails to object in the manner prescribed shall be deemed to have

waived and shAll be foreclosed forever from raising any objections to the Settlement Class

Counsel and Defendant agree that no payments or other consideration shall be provided to any

objector or to counsel for any objector to the Settlement in connection with the objector

withdrawing an objection, foregoing the right to appeal an objection, or withdrawing an appeal

unless such payment is disclosed to and approved by the Court.

44. Preliminary Settlement Approval. As soon as practicable after the Parties execute

this Agreement, the Named Plaintiffs will present this Agreement to the Court for preliminary

settlement approval and will request by • unopposed motion that the Court enter an order

preliminarily approving the Settlement in substantially in same form as attached Exhibit A.

45. Compliance with CAFA. Within ten (10) business days of the Named Plaintiffs'

filing the motion for preliminary settlement approval, the Settlement Administrator, on behalf of

Big Lots, shall cause to be served upon the appropriate State officials and/or appropriate Federal

official a notice of this proposed settlement in accordance with the Class Action Fairness Act of

2005 ("CAFA"), 28 U.S.C. § 1715. Big Lots will provide a copy of this notice to Class Counsel

and will file with the Court a notice of compliance with CAFA's requirements.

46. Final Fairness Hearing & Final Approval Order and Judgment. The Parties will

petition the Court to hold a final fairness hearing and to enter an order finally approving the

Settlement and entering fmal judgment in substantially the same form attached as Exhibit D. The
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Parties agree to cooperate to work to schedule a fairness hearing so it shall be held as soon as

practicable, but in no event not before 90 days after Big Lots has issued the required CAFA

notices and 100 days after the Court issues an order preliminarily approving this Settlement. Any

memorandum of law is support of final approval of the Settlement shall be due no later than 14

days before the final faimess hearing.

47. Settlement Not Approved. Except as otherwise provided herein, if the Court, a

U.S. Court of Appeals, or the U.S. Supreme Court either disapproves or sets aside the Parties' .

settlement or this Agreement or any material part of either for any reason, or refuses to enter or

give effect to the Final Approval Order and Judgment as defined below, or holds that any terms

of the Settlement or this Agreement or any of the attached exhibits should be modified in any

material way, then the Parties may either jointly agree to accept the Settlement or this Agreement

as judicially modified or, if they do not agree, either Party may appeal that ruling to the extent

possible. If an appeal is filed and if the Settlement, this Agreement, or the Final Approval Order

and Judgment or its equivalent in all material respects are not in effect after the termination of all

proceedings arising out of that appeal, then unless the Parties jointly agree otherwise, this

Agreement shall become null and void, the Patties will return to the status quo ante, and the

Parties will jointly request that the Action proceed.

48. Settlement Modification. The Parties may agree by stipulation executed by

counsel to modify the exhibits to this Agreement to effectuate the purpose of this Agreement or

to conform to guidance from the Court about the contents of such exhibits without the need to

further amend this Agreement. A stipulation modifying the Settlement will be filed with the

Court and be subject to the Court's approval.
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49.. Class Certification for Settlement Purposes Only. The Parties' settlement and this

Agreement are contingent upon the Court's certifying a Rule 23 class for settlement putposes

only based upon the class definition set forth in this Agreement, and if the Court does not so

certify a Rule 23 class, this Agreement will have no effect and will be null and void. Big Lots

denies that a Rule 23 class may be properly certified other than for purposes of this Settlement

and nothing in this Agreement shall prevent Big Lots from opposing certification or seeking

decertification of a certified class if the Court does not issue a Final Approval Order and

Judgment or if that Order is not upheld on appeal.

OTHER PROM I SES

50. Agreement Not Evidence. Neither this Agreement nor any related documents,

negotiations, statements, or court proceedings may be construed as, received as, used as, or

deemed to be evidence or an admission or concession of any liability or wrongdoing whatsoever

on the part of any person or entity, including but not limited to Big Lots, or as a waiver by Big

Lots of any applicable defense to the merits of the claims asserted or to Plaintiffs' ability to

maintain this Action as a class action, except that this Agreement is admissible at hearings

necessary to obtain and implement Court approval of the Parties' settlement or in hearings to

enforce the terms of this Agreement or any related order of the Court.

51. No Waiver. A Party's failure to exercise any rights under this Agreement shall not

constitute waiver of that Party's right to exercise those rights later, except as expressly provided

in this Agreement No delay by any Party in exercising any power or right under this Agreement

will operate as a waiver of that power or right, nor will any single or partial exercise of any

power or right under this Agreement preclude other or further exercises of that or any other
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power or right, except as expressly provided. The waiver by one Party of any breach of this

Agreement will not be deemed to be a waiver of any prior or subsequent breach.

52. Authority. The signatories below represent they are fully authorized to enter into

this Agreement and to bind the Parties.

53. Best Reasonable Efforts and Mutual Cooperation. The Parties agree to fully

cooperate with one other to accomplish the terms of this Agreement, including but not limited to,

executing such documents and taking such other actions as may be reasonably necessary to

implement the terms of this Settlement. The Parties to this Agreement will use their best

reasonable efforts, including all efforts contemplated by this Agreement and any other efforts

that may become necessary or ordered by the Court, or otherwise, to effectuate this Agreement

and the terms set forth in it. As soon as practicable after execution of this Agreement, Class

Counsel will, with the assistance and cooperation of Defendant and its counsel, take all necessary

steps to secure the Court's fmal approval of the Parties' settlement. Should the Court determine

that it does not have jurisdiction in advance of final approval of this Settlement and all required

payments being made and the entirety of the Settlement having been effectuated, the Parties

agree that it is their intent for the terms of this Agreement to be enforced, and agree to re-file this

Action, for settlement purposes only, in a mutually acceptable court of competent jurisdiction to

effectuate this Settlement

54. Entire Agreement. This Agreement constitutes the full and entire agreement

among the Parties with regard to the subject matter and supersedes all prior representations,

agreements, promises, or warranties, written, oral, or otherwise. No Party shall be liable or bound

to any other Party for any prior representation, agreement, promise, or warranty, oral or

otherwise, except for those that are expressly set forth in or attached to this Agreement.
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55. Modification. This Agreement may not be changed, altered, or modified except in

a writing signed by the Parties. This Agreement may not be discharged except by performance in

accordance with its terms or by a writing signed by the Parties.

56. Binding. This Agreement will be binding upon and will inure to the benefit of the

Parties and their respective heirs, trustees, executors, administrators, successors, and assigns.

57. No Prior Assignment. The Parties represent, covenant, and warrant that they have

not directly or indirectly, assigned, transferred, encumbered, or purported to assign, transfer, or

encumber to any person or entity any portion of any liability, claim, demand, action, cause of

action, or that are rights released or discharged in this Settlement except as set forth in this

Agreement.

58. Construction. The Patties agree that the terms and conditions of this Agreement

are the result of lengthy, arms-length negotiations between the Parties and that this Agreement

will not be construed in favor of or against any Party by reason of the extent to which any Party

or the Party's counsel participated in the drafting of this Agreement.

59. Constructions of Captions and Interpretations. Paragraph titles, captions, or

headings in this Agreement are inserted as a matter of convenience and for reference and in no

way define, limit, extend, or describe the scope of this Agreement or any provision in it. Each

term of this Agreement is contractual and is not merely a recital.

60. Notices. Unless otherwise specifically provided in this Agreement, should any

notices, demands or other communications be required after entry of the Court's Final Approval

Order and Judgment, they will be in writing and will be deemed to have been duly given as of

the third business day after mailing by U.S. registered or certified mail addressed as follows:

If to Plaintiffs: If to Big Lots: •
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Brock J. Specht
Nichols Kaster PLLP

4600 IDS Center
80 S. 8th Street

Minneapolis, MN 55402
Tel: (612) 256-3200 / Fax: (612) 338-4878

Any communication made in connection with this Agreement, unless otherwise specified above,

John S. Letchinger
Baker & Hostetler LLP
191 North Wacker Drive

Ste. 3100
Chicago, Illinois 60606

Tel: 312-416-6200 1 Fax: 312-416-6201

shall be deemed to have been served when sent by overnight delivery or registered or certified

first-class U.S. mail, postage prepaid, or when delivered in person at the addresses designated

above.

61. Class Signatories. The Parties agree that because the Settlement Class Members

are so numerous, it is impossible and impracticable to have each Settlement Class Member

execute this Agreement. Therefore, the Notice will advise all Settlement Class Members of the

binding nature of the release and will have the same force and effect as if this Agreement were

executed by each Settlement Class Member.

62. Counterparts. This Agreement may be executed in counterparts, and when each

Party has signed and delivered at least one such counterpart, each counterpart will be deemed an

original, and, when taken together with other signed counterpart, will constitute one Agreement,

which will be binding upon and effective as to all Parties, subject to the Court's approval.

63. Confidentiality. Named Plaintiffs represent, covenant, and warrant that they have

not and will not, and will not induce others to: (a) contact any media or press related to this

Action or settlement of this Action or (b) make any media or press release related to this Action

or settlement of this Action. Class Counsel represent, covenant, and warrant that they have not

and will not, and will not induce others to: (a) contact any media or press related to this

Litigation or settlement of this Action, or (b) make any media or press release related to this

Litigation or settlement of this Action. Class Counsel will not post the amount or terms of the
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Settlement or description of this Action in any settlement or jury verdict reports, listservs,

websites, or other news media. If the media or press contacts or makes inquiry from Class

Counsel and Named Plaintiffs, on behalf of themselves and the members of the Settlement

Classes, relating to this Action or settlement of this Action, Class Counsel and Named Plaintiffs,

on behalf of themselves and the members of the Settlement Classes, may only respond by stating

"no comment" or that "the matter has been resolved."

64. The Parties will continue to comply with all terms of the Protective Order entered

in the Action, including those terms requiring the return and destruction of documents at the

conclusion of the Action, and limiting use of information to the case in which it was produced.

Class Counsel and Named Plaintiffs will not use, or make available for use by others, any of the

documents or information exchanged in relation to this Action, including, but not limited to any

documents or information obtained in relation to the Settlement of this Action for any purpose

other than the performance of this Settlement Agreement. Class Counsel and Named Plaintiffs

will not use, or make available for use by others, any correspondence, conummications,

negotiations, statements, and proceedings in relation to this Action and such shall not be

admissible or offered into evidence in any other action for any purpose whatsoever.

65. This Settlement Agreement shall be construed and enforced under the laws of the

State of Illinois and subject to the continuing jurisdiction of the United States District Court for

the Northern District of Illinois.

EXHIBITS
Exhibit A — Proposed Order Preliminarily Approving Settlement

Exhibit B — Notice of Settlement and Release of Claims Form

Exhibit C — Long-Form Notice

Exhibit D — Proposed Final Approval Order and Judgment
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Dated:

Dated:

Dated: 01/27/2017

Individually and on behaff of the Settlement
C s m bers

Shaun enika Robrinzine

Aaron Abel

Class Counsel
kskPktkobz,tv

Anna P. Prakash
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Dated:

Dated:  I

Dated:

Individually and on behalf of the Settlement
Class members

Shaundrenika Robrinzine

1a4vtelq J,efa
Aaron Abel

Class Counsel

Anna P. Prakash
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
 
SHAUNDRENIKA ROBRINZINE and 
AARON ABEL, individually and as  
representatives of the class, 
 
 Plaintiffs, 
 
v. 
 
BIG LOTS STORES, INC., 
 
 Defendant. 
 

 
Case No. 1:15-cv-07239 

Hon. Amy J. St. Eve 
  
 

[PROPOSED] ORDER 
PRELIMINARILY APPROVING 

SETTLEMENT  
 

  
  
 Based on the Parties’ Joint Motion for Preliminary Approval of the Proposed Settlement 

and good cause shown therein, IT IS HEREBY ORDERED: 

1. Preliminary Approval of Proposed Settlement. The Agreement, including all 

exhibits thereto, is preliminarily approved as fair, reasonable, and adequate and within the range 

of reasonableness for preliminary settlement approval. The Court finds that: (a) the Agreement 

resulted from extensive arm’s length negotiations; and (b) the Agreement is sufficient to warrant 

notice of the Settlement to persons in the Settlement Class and a full hearing on the approval of 

the Settlement. 

2. Class Certification For Settlement Purposes Only. Pursuant to Federal Rule of 

Civil Procedure 23(c), the Court conditionally certifies, for settlement purposes only, the 

following Settlement Class: 

All Big Lots job applicants (1) who received FCRA disclosure and authorization 
forms through Sterling’s online portal, and (2) on whom Big Lots subsequently 
procured through Sterling a consumer report for employment purposes, between 
July 20, 2013 and July 9, 2015. 
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In connection with this conditional certification, the Court makes the following preliminary 

findings for settlement purposes only: 

  (a) The Settlement Class is so numerous that joinder of all members is 

impracticable; 

  (b) There are questions of law or fact common to the Settlement Class for 

purposes of determining whether this Settlement should be approved; 

  (c) Plaintiffs’ claims are typical of the claims being resolved through the 

proposed settlement; 

(d) Plaintiffs are capable of fairly and adequately protecting the interests of 

the Settlement Class Members in connection with the proposed settlement; 

(e) Common questions of law and fact predominate over questions affecting 

only individual persons in the Settlement Class. Accordingly, the Settlement Class is sufficiently 

cohesive to warrant settlement by representation; and 

(f) Certification of the Settlement Class is superior to other available methods 

for the fair and efficient resolution of the claims of the Settlement Class. 

3. Class Counsel. Nichols Kaster, PLLP is hereby APPOINTED as Class Counsel. 

4. Class Representatives. Shaundrenika Robrinzine and Aaron Abel are hereby 

APPOINTED as Class Representatives. 

5. Class Notice. The Parties’ Class Notice is APPROVED for distribution in 

accordance with the schedule included in the Settlement Agreement. 

6. Opt-Outs and Objections. Class Members shall have the right to either opt-out or 

object to this settlement pursuant to the procedures and schedule included in the Settlement 

Agreement. 
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7. Final Approval Hearing. A Final Approval Hearing is set for __________, 2017 

in Courtroom 1241. 

 

Dated:  _________________________ 
 Hon. Amy J. St. Eve 
 United States District Judge 
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Class Action Settlement Notice 
 
A federal court authorized this notice.  This is not a solicitation from a lawyer. 
 
If You Applied for a Job at a Big Lots Store, You Could Get a Payment from a Class 
Action Settlement. 

 
 This Notice relates to a proposed settlement in a class action lawsuit that alleges that Big 

Lots Stores, Inc. (“Big Lots”) violated the Fair Credit Reporting Act (“FCRA”).  Big Lots 
denies that it violated the law in any way, but the parties have agreed to resolve the 
lawsuit by a settlement.  
 

 The proposed settlement includes all Big Lots job applicants (1) who received FCRA 
disclosure and authorization forms through Sterling’s online portal, and (2) on whom Big 
Lots subsequently procured through Sterling a consumer report for employment 
purposes, between July 20, 2013 and July 9, 2015. 
 

 Your legal rights are affected whether you act or don’t act.  Read this notice carefully. 
 
Description of the Lawsuit: This case is about whether Big Lots violated the Fair Credit 
Reporting Act by procuring background checks on employees and job applicants without 
providing a “stand alone” disclosure informing them that a background check would be 
procured.   
 
Big Lots denies that it did anything wrong. The settlement is not an admission of wrongdoing.  
 
Who is Included in the Settlement:  You are part of the settlement if you applied for a job at 
Big Lots and (1) received FCRA disclosure and authorization forms through Sterling’s online 
portal and (2) Big Lots subsequently procured through Sterling a background check regarding 
you for employment purposes, between July 20, 2013 and July 9, 2015. 
 
Big Lots’ records indicate you are a member of the Settlement Class.   
 
Settlement Benefits:  If you are a member of the Settlement Class, you are eligible to receive a 
benefit under the settlement.  If you remain a member of the Settlement Class and do not exclude 
yourself, you will receive a check for your share of the settlement.  Big Lots has agreed to pay 
$1,100,000 into a settlement fund, which will be divided pro rata among all Settlement Class 
members who do not opt out, after any awarded attorneys’ fees and expenses, and awards to 
Plaintiffs Robrinzine and Abel are deducted.  If the requested attorneys’ fees and expenses and 
awards to Plaintiffs are granted, your share of the fund will be approximately $23.69. 
 
To receive your settlement payment, you do not have to do anything.  You will be bound by any 
judgment arising from the settlement. 
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Upon the Court’s approval of the settlement, all members of the Settlement Class who do not 
exclude themselves will release Big Lots from any and all claims arising out of the facts alleged 
or which could have been alleged or asserted in the Complaint.   
 
This release may affect your rights, and may carry obligations, in the future.  To view the full 
terms of the release, review the Settlement Agreement, which is available at [WEBSITE].   
 
Excluding Yourself:  If you choose to be excluded from the settlement, you will not be bound 
by any judgment or other final disposition of the lawsuit.  You will retain any claims against Big 
Lots you may have.   
 
To ask to be excluded, you must send an “Exclusion Request” in the form of a letter sent by U.S. 
mail, stating that you want to be excluded from Robrinzine v. Big Lots Stores, Inc.  Be sure to 
include your name and address and sign the letter.  You must mail your Exclusion Request so 
that it is postmarked by DATE to: SETTLEMENT ADMINISTRATOR. 
 
Unless you exclude yourself, you give up any right to sue Big Lots for the claims that this 
settlement resolves.  If you have a pending lawsuit against Big Lots, speak to your lawyer in that 
case immediately. 
 
Objecting to the Settlement:  You can object to any aspect of the proposed settlement by filing 
and serving a written objection.  Your written objection must include: (1) the case name and 
number; (2) the basis for and an explanation of the objection; (3) the name, address, telephone 
number, and email address of the Settlement Class Member making the objection; and (4) a 
statement of whether the Settlement Class Member intends to appear at the Final Approval 
Hearing, either with or without counsel. In addition, any objection must be personally signed by 
the Settlement Class Member and, if represented by counsel, then by counsel.  
 
You must file any objection with the Clerk of Court at the address below by DATE: 
 
United States District Court for the Northern District of Illinois 
219 South Dearborn Street, Chicago, Illinois 60604 
Case: Robrinzine v. Big Lots Stores, Inc., No. 1:15-cv-07239 

 
You must also send your objection by first class mail, postmarked on or before DATE, to 
Class Counsel and Big Lots’ Counsel.  These documents should be mailed to Class Counsel at: 
 
Nichols Kaster, PLLP 
Attn: Brock J. Specht 
4600 IDS Center 
80 South 8th Street 
Minneapolis, MN 55402 
 
and to Big Lots’ Counsel at:  
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Baker & Hostetler LLP 
Attn: John S. Letchinger 
191 North Wacker Drive  
Ste. 3100 
Chicago, Illinois 60606 
 
Final Fairness Hearing:  There will be a final Fairness Hearing to consider approval of the 
proposed settlement at TIME on DATE at the United States District Court for the Northern 
District of Illinois, 219 South Dearborn Street, Chicago, Illinois 60604. At that time, the Court 
will consider whether an order and final judgment should be entered approving the proposed 
settlement.  The Court will also consider Class Counsel’s application for an award of attorneys’ 
fees and expenses, and Plaintiffs Robrinzine and Abel’s compensation. 
 
If you send any objection, you do not have to come to Court to talk about it.  As long as you filed 
and mailed your written objection on time, the Court will consider it.  You may also pay your 
own lawyer to attend, if you wish.  If you wish to speak at the Fairness Hearing yourself, you 
must send with your objection, a notice of intention to appear at the hearing as described above.   
 
Lawyers Representing You:  The Court decided that the law firm of Nichols Kaster, PLLP will 
represent you and the Settlement Class as Class Counsel.  They are experienced in handling 
similar cases against other employers.  More information about this law firm, its practice, and the 
lawyers’ experience is available at: www.nka.com  
 
Class Counsel represent the interests of the Settlement Class.  You may hire your own attorney 
to advise you, but if you hire your own attorney, you will be responsible for paying that 
attorney’s fees.  
 
Class Counsel intend to apply to the Court for an award of attorneys’ fees, in an amount not to 
exceed one-third of the settlement, plus documented, customary, out-of-pocket expenses incurred 
during the case.  The Court may award less.  Class Counsel also will seek compensation for 
Plaintiffs Robrinzine and Abel in an amount not to exceed $2,500 each.  In both cases, these 
amounts will be paid from the settlement fund, not by you. 
 
More Information:  This Notice is only a summary.  Complete details about your rights and 
options are available at WEBSITE, or you may contact the Settlement Administrator at 800 
NUMBER.  Do not contact the Court for information.   
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

Robrinzine v. Big Lots Stores, Inc., Case No. 1:15-cv-07239 
 

If You Applied for a Job at a Big Lots Store, You Could Get 
a Payment from a Class Action Settlement. 

 
A federal court authorized this notice.  This is not a solicitation from a lawyer. 

 This Notice relates to a proposed settlement in a class action lawsuit that alleges that Big 
Lots Stores, Inc. (“Big Lots”) violated the Fair Credit Reporting Act (“FCRA”).  Big Lots 
denies that it violated the law in any way and the Court has not made a finding that Big 
Lots has violated the law in any way.  Regardless, the parties have agreed to resolve the 
lawsuit by a settlement. 
 

 The proposed settlement includes all Big Lots job applicants (1) who received FCRA 
disclosure and authorization forms through Sterling’s online portal, and (2) on whom Big 
Lots subsequently procured through Sterling a consumer report for employment 
purposes, between July 20, 2013 and July 9, 2015. 
 

 Your legal rights are affected whether you act or don’t act.  Read this notice carefully. 
 

Your Legal Rights and Options in this Lawsuit 
Do Nothing If you do nothing and the Court approves this 

settlement, you will receive a settlement payment.  
You will not be able to sue Big Lots again for the 
same or similar issues. 

Ask to be Excluded If you do not want to be included in the case and 
the settlement, you must exclude yourself.  This 
is called “opting out.”  This is the only option that 
allows you to sue Big Lots for these same issues 
again. 

Object You may write to the Court about why you don’t 
like the settlement.  You cannot object if you opt 
out.   

Go to a Hearing You may ask to speak in Court about the fairness 
of the settlement. 

 
 These rights and options – and the deadlines to exercise them – are explained in this 

notice.  
 
 The Court in charge of this case still has to decide whether to approve the settlement.  

Payments will be made if the Court approves the settlement and after appeals are 
resolved.  Please be patient. 
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What this Notice Contains 

 
Basic Information x 

 
1. Why did I get this notice? 
2. What is this lawsuit about? 
3. Why is this case a class action? 
4. Why is there a settlement? 

 
Who is in the Settlement x 

 
5. How do I know if I am part of the settlement? 

 
The Settlement Benefits x 

 
6. What does the settlement provide? 
7. How can I get a benefit? 
8. When would I get my benefit? 
9. What am I giving up to get a benefit? 
10. How do I ask to be excluded? 
11. If I don’t exclude myself, can I sue Big Lots for the same thing later? 
12. If I exclude myself, can I get benefits from this settlement? 

 
The Lawyers Representing You x 

 
13. Do I have a lawyer in this case? 
14. How will the lawyers be paid? 

  
Objecting to the Settlement x 

 
15. How do I tell the Court that I don’t like the settlement? 
16. What’s the difference between objecting and excluding? 
17.  When and where will the Court decide whether to approve the settlement? 
18.  Do I have to come to the hearing? 
19.  May I speak at the hearing? 

 
Getting More Information x 

 
20.  Are there more details about the settlement? 
21.  How do I get more information? 
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Basic Information 

1. Why did I get this notice? 

You may be viewing this Notice because you received a shorter notice via email.  This Notice 
has been posted for the benefit of you and other members of the Settlement Class. 
 
The members of the Settlement Class have been identified based upon Big Lots’ records.   
 
This Notice has been posted because members of the Settlement Class have a right to know 
about a proposed settlement of a class action lawsuit in which they are class members, and about 
all of their options, before the Court decides whether to approve the settlement.  If the Court 
approves the settlement, and after objections or appeals relating to the settlement are resolved, 
the benefits provided for by the settlement will be available to members of the Class. 
 
This Notice explains the lawsuit, the settlement, your legal rights, what benefits are available, 
who is eligible for them, and how to get them.  A full copy of the Settlement Agreement may be 
viewed at the settlement website:  WEBSITE.  This Notice contains only a summary of the 
settlement. 
 
The Court in charge of this case is the United States District Court for the Northern District of 
Illinois, and the case is known as Robrinzine v. Big Lots Stores, Inc., Case No. 1:15-cv-07239.  
The persons who filed this lawsuit are called the Plaintiffs, and Big Lots is the Defendant. 
 
2. What is this lawsuit about? 

This case is about whether Big Lots violated the Fair Credit Reporting Act by procuring 
background checks on employees and job applicants without providing the disclosure required 
by law.  
 
Big Lots disputes Plaintiffs’ allegations and denies all liability to Plaintiffs and the Settlement 
Class.  No court has found Big Lots to have violated the law in any way.  No court has found that 
the Plaintiffs could recover any certain amount in this litigation.   
 
Although the Court has authorized Notice to be given of the proposed settlement, this Notice 
does not express the opinion of the Court on the merits of the claims or defenses asserted by 
either side in the lawsuit. 
 
3. Why is this case a class action? 

Class actions are lawsuits in which the claims and rights of many people are decided in a single 
proceeding.  In a class action, representative plaintiffs (“Class Representatives”) seek to assert 
claims on behalf of all members of a class or classes of similarly situated people.  In a class 
action, people with similar claims are treated alike.  The court is guardian of the class’s interests 
and supervises the prosecution of the class claims by counsel for the class to assure that the 
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representation is adequate.  Class members are not individually responsible for the costs or fees 
of counsel, which are subject to court award.  Big Lots denies that this case could proceed as a 
class action if the parties proceeded with litigation. 
 
Here, the Court decided that this lawsuit can be a class action for settlement purposes only 
because it preliminarily meets the requirements of Federal Rule of Civil Procedure 23, which 
governs class actions in federal courts.  Specifically, the Court found that: (1) there are numerous 
people who fit the class definition; (2) there are legal questions and facts that are common to 
each of them; (3) Plaintiffs Robrinzine and Abel’s claims are typical of the claims of the rest of 
the Class; (4) Plaintiffs Robrinzine and Abel, and the lawyers representing the Class, will fairly 
and adequately represent the Class Members’ interests; (5) the common legal questions and facts 
are more important than questions that affect only individuals; and (6) this class action will be 
more efficient than having individual lawsuits.   
 
4. Why is there a settlement? 
 
The Court did not decide this case in favor of the Plaintiffs or Big Lots.  Instead Counsel for the 
Settlement Class investigated the facts and applicable law regarding Plaintiffs’ claims and Big 
Lots’ defenses.  The parties engaged in lengthy arms-length negotiations to reach this settlement.  
The Plaintiffs and Counsel for the Settlement Class believe that the proposed settlement is fair, 
reasonable, and adequate, and in the best interest of the Class. 
 
Both sides agree that by settling, Big Lots is not admitting any liability or that it did anything 
wrong.  Both sides want to avoid the uncertainties and expense of further litigation. 
 

Who is in the Settlement 

5. How do I know if I am part of the settlement? 

You are part of the settlement if you applied for a job  at Big Lots and (1) received FCRA 
disclosure and authorization forms through Sterling’s online portal and (2) (2) Big Lots 
subsequently procured through Sterling a background check regarding you for employment 
purposes, between July 20, 2013 and July 9, 2015. 
 
If you received a notice via email, Big Lots’ records indicate you are a member of the Settlement 
Class.  If you are uncertain as to whether you are a member of the Settlement Class, you may 
contact Class Counsel to find out.  In all cases, the question of class membership will be 
determined based on Big Lots’ records. 
 

The Settlement Benefits 
 

6. What does the settlement provide? 

If you are a member of the Settlement Class, you are eligible to receive a benefit under the 
settlement. 
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Big Lots has agreed to pay $1,100,000 into a settlement fund.  The fund will be divided pro rata 
among all Settlement Class members who do not opt out, after any awarded attorneys’ fees and 
expenses, and Plaintiffs Robrinzine and Abel’s compensation have been deducted.  If the 
expected requests for attorneys’ fees and expenses and the Plaintiffs’ awards are granted by the 
Court, your share of the fund will be approximately $23.69. 
 
7. How can I get a benefit? 
 
To receive your settlement payment, you do not have to do anything.  Your interest as a member 
of the Settlement Class will be represented by the Plaintiffs and Counsel for the Class.  You will 
be bound by any judgment arising from the settlement.  If the settlement is approved, you will 
receive a check for your share of the settlement fund.   
 
8. When would I get my benefit? 
 
The Court will hold a final Fairness Hearing at TIME on DATE in the United States District 
Court for the Northern District of Illinois, 219 South Dearborn Street, Chicago, Illinois 60604, 
Courtroom 1241, to decide whether to finally approve the settlement.  If the settlement is 
approved, there may be appeals.  Payments to members of the Settlement Class will be made 
only if the settlement is approved.  This may take some time, so please be patient. 
 
9. What am I giving up to get a benefit? 
 
Upon the Court’s approval of the settlement, all members of the Settlement Class who do not 
exclude themselves (as well as their spouses, heirs, and other who may possess rights on their 
behalf) will release Big Lots (and its affiliates, subsidiaries, employees, and others who may be 
subject to claims with respect to Big Lots as specified in the Settlement Agreement).  On the 
Settlement Effective Date, for the Settlement Class' benefits and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, all Settlement 
Class Members who have not timely and properly opted out of the settlement, and all those 
acting or purporting to act on their behalf, fully and forever release, waive, acquit, and discharge 
Big Lots and the Released Persons from any and all claims that the Settlement Class has arising 
out of or relating directly or indirectly in any manner whatsoever to the facts alleged or asserted 
in this Action, including but not limited to the procurement and use of consumer reports, any and 
all claims under 15 U.S.C. § 1681b(b)(2)(A) of the FCRA, and any state, local, or common law 
claims regarding the procurement and use of consumer reports. Notwithstanding the foregoing, 
the Settlement Class members do not release any consumer reporting agency for any claims other 
than those relating the content of the FCRA disclosure and authorization forms provided to them 
in connection with their applications for employment with Big Lots.  Furthermore, this release is 
not meant to release claims unrelated to Big Lots’ procurement of a background check on 
Settlement Class Members. It is expressly intended and understood by the Parties that this 
Settlement Agreement is to be construed as a complete settlement, accord, and satisfaction of the 
Settlement Class member's released claims. 
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This release may affect your rights, and may carry obligations, in the future.  To view the full 
terms of the release, review the Settlement Agreement, which is available at WEBSITE.   
 
10. How do I ask to be excluded? 

If you choose to be excluded from the settlement, you will not be bound by any judgment or 
other final disposition of the lawsuit.  You will retain any claims against Big Lots you may have.   
 
To ask to be excluded, you must send an “Exclusion Request” in the form of a letter sent by U.S. 
mail, stating that you want to be excluded from Robrinzine v. Big Lots Stores, Inc.  Be sure to 
include your name and address and sign the letter.  You must mail your Exclusion Request so 
that it is postmarked by DATE to: SETTLEMENT ADMINISTRATOR. 
 
If the request is not postmarked on or before DATE, your exclusion will be invalid, and you will 
be bound by the terms of the settlement approved by the Court, including without limitation, the 
judgment ultimately rendered in the case, and you will be barred from brining any claims which 
arise out of or relate in any way to the claims in the case as specified in the release referenced in 
paragraph 9 above.  
 
11. If I don’t exclude myself, can I sue Big Lots for the same thing later? 
 
No.  Unless you exclude yourself, you give up any right to sue Big Lots for the claims that this 
settlement resolves.  If you have a pending lawsuit against Big Lots, speak to your lawyer in that 
case immediately. 
 
12. If I exclude myself, can I get benefits from this settlement? 
 
No.  If you exclude yourself, you are not part of the settlement. 
 

The Lawyers Representing You 

13. Do I have a lawyer in this case? 

The Court decided that the law firm of Nichols Kaster, PLLP will represent you and the 
Settlement Class as Class Counsel.  They are experienced in handling similar cases against other 
employers.  More information about this law firm, its practices, and the lawyers’ experience is 
available at:  www.nka.com.  
 
Class Counsel represent the interests of the Settlement Class.  You may hire your own attorney 
to advise you, but if you hire your own attorney, you will be responsible for paying that 
attorney’s fees.  
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14. How will the lawyers be paid? 

Class Counsel intend to apply to the Court for an award of attorneys’ fees, in an amount not to 
exceed one-third of the settlement, plus documented, customary, out-of-pocket expenses incurred 
during the case.  The Court may award less.  Class Counsel also will seek compensation for 
Plaintiffs Robrinzine and Abel in an amount not to exceed $2,500 each.  In both cases, these 
amounts will be paid from the settlement, not by you. 
 

Objecting to the Settlement 

15. How do I tell the Court that I don’t like the settlement? 

You can object to any aspect of the proposed settlement by filing and serving a written objection.  
Your written objection must include: (1) the case name and number; (2) the basis for and an 
explanation of the objection; (3) the name, address, telephone number, and email address of the 
Settlement Class Member making the objection; and (4) a statement of whether the Settlement 
Class Member intends to appear at the Final Approval Hearing, either with or without counsel. In 
addition, any objection must be personally signed by the Settlement Class Member and, if 
represented by counsel, then by counsel.  
 
You must file any objection with the Clerk of Court at the address below by DATE: 
 

United States District Court for the Northern District of Illinois 
219 South Dearborn Street, Chicago, Illinois 60604 

Case: Robrinzine v. Big Lots Stores, Inc., No. 1:15-cv-07239 
 

You must also send your objection by first class mail, postmarked on or before DATE, to 
Class Counsel and Big Lots’ Counsel.  These documents should be mailed to Class Counsel at: 
 

Nichols Kaster, PLLP 
Attn: Brock J. Specht 

4600 IDS Center 
80 South 8th Street 

Minneapolis, MN 55402 
 
and to Big Lots’ Counsel at:  
 

Baker & Hostetler LLP 
Attn: John S. Letchinger 
191 North Wacker Drive  

Ste. 3100 
Chicago, Illinois 60606 

 
Any member of the Settlement Class who does not file and serve an objection in the time and 
manner described above will not be permitted to raise that objection later. 
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16. What’s the difference between objecting and excluding? 
 
Objecting is simply telling the Court that you don’t like something about the settlement.  You 
can object only if you stay in the settlement.  Excluding yourself is telling the Court that you 
don’t want to be part of the settlement.  If you exclude yourself, you have no basis to object 
because the lawsuit no longer affects you. 
 
17. Where and when will the Court decide whether to approve the settlement? 
 
There will be a final Fairness Hearing to consider approval of the proposed settlement at TIME 
on DATE at the United States District Court for the Northern District of Illinois, 219 South 
Dearborn Street, Chicago, Illinois 60604.  The hearing may be postponed to a later date without 
further notice.  The purpose of the hearing is to determine the fairness, reasonableness, and 
adequacy of the terms of the settlement, whether the Settlement Class is adequately represented 
by the Plaintiffs and Class Counsel, and whether an order and final judgment should be entered 
approving the proposed settlement.  The Court also will consider Class Counsel’s application for 
an award of attorneys’ fees and expenses, and Plaintiffs Robrinzine and Abel’s compensation. 
 
You will be represented by Class Counsel at the Fairness Hearing, unless you choose to enter an 
appearance in person or through your own counsel.  The appearance of your own attorney is not 
necessary to participate in the Fairness Hearing. 
 
18. Do I have to come to the hearing? 
 
No.  Class Counsel will represent the Settlement Class at the Fairness Hearing, but you are 
welcome to come at your own expense.  If you send any objection, you do not have to come to 
Court to talk about it.  As long as you filed and mailed your written objection on time, the Court 
will consider it.  You may also pay your own lawyer to attend, if you wish. 
 
19. May I speak at the hearing? 
 
You may ask the Court for permission to speak at the Fairness Hearing.  To do so, you must send 
with your objection, a notice of intention to appear at the hearing as described in paragraph 15 
above.  You cannot speak at the hearing if you excluded yourself. 
 

Getting More Information 
 

20. Are there more details about the settlement? 
 
This Notice is only a summary.  For a more detailed statement of the matters involved in the 
lawsuit or the settlement, you may refer to the papers filed in this case during regular business 
hours at the office of the Clerk of Court, United States District Court for the Northern District of 
Illinois, 219 South Dearborn Street, Chicago, Illinois 60604, Case: Robrinzine v. Big Lots Stores, 
Inc., No. 1:15-cv-07239.  The full Settlement Agreement and certain pleadings filed in the case 
are available at WEBSITE. 
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21. How do I get more information? 
 
You can visit WEBSITE, or contact SETTLEMENT ADMINISTRATOR.  Do not contact the 
Court for information. 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
SHAUNDRENIKA ROBRINZINE and 
AARON ABEL, individually and as  
representatives of the class, 
 
 Plaintiffs, 
 
v. 
 
BIG LOTS STORES, INC., 
 
 Defendant. 
 

Case No. 1:15-cv-07239 
Hon. Amy J. St. Eve 

  
 

[PROPOSED] FINAL APPROVAL 
ORDER AND JUDGMENT 

 

  
 
 Based on the parties’ Joint Motion for Final Approval of the Proposed Settlement, the 

Final Fairness Hearing, and good cause shown, IT IS HEREBY ORDERED:  

1. The Settlement Agreement, dated DATE, including its exhibits (the “Settlement 

Agreement”), and the definition of words and terms contained therein are incorporated by 

reference in this Order.  The terms of this Court’s Preliminary Approval Order are also 

incorporated by reference in this Order. 

2. This Court has jurisdiction over the subject matter of the Action and over the 

Parties, including all members of the following Settlement Class certified for settlement purposes 

in this Court’s Preliminary Approval Order:  

all Big Lots job applicants (1) who received FCRA disclosure and authorization 
forms through Sterling’s online portal, and (2) on whom Big Lots subsequently 
procured through Sterling a consumer report for employment purposes, between 
July 20, 2013 and July 9, 2015. 

 
3. The Court hereby finds that the Settlement Agreement is the product of arm’s 

length settlement negotiations among Plaintiffs, Class Counsel and Big Lots.  
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4. The Court hereby finds and concludes that Class Notice was disseminated to 

members of the Settlement Class in accordance with the terms set forth in Paragraphs 38-41 of 

the Settlement Agreement in compliance with this Court’s Preliminary Approval Order. 

5. The Court further finds and concludes that the Class Notice and Settlement Award 

distribution procedures set forth in Paragraphs 26, 38-41 of the Settlement Agreement fully 

satisfy Rule 23 of the Federal Rules of Civil Procedure and the requirements of due process, 

were the best notice practicable under the circumstances, provided individual notice to all 

members of the Settlement Class who could be identified through reasonable effort, and support 

the Court’s exercise of jurisdiction over the Settlement Class as contemplated in the Settlement 

and this Order. 

6. This Court hereby finds and concludes that the notice provided by Big Lots to the 

appropriate state and federal officials pursuant to the Class Action Fairness Act of 2005, 28 

U.S.C. § 1715, fully satisfied the requirements of that statute. 

7. The Court hereby finally approves the Settlement Agreement and the Settlement 

contemplated thereby, and finds that the terms and conditions constitute, in all respects, a “fair, 

reasonable and adequate” settlement as to all Settlement Class Members in accordance with Rule 

23(e) of the Federal Rules of Civil Procedure, and directs its consummation pursuant to its terms 

and conditions. 

8. The Court reserves jurisdiction over all matters arising out of the Settlement 

Agreement. 

9. The Court approves Class Counsel’s application for $_____________ in 

attorneys’ fees and costs, and for a service award to the Named Plaintiffs in the amount of 

$2,500 each. 
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10. This Court hereby dismisses this Action and all claims with prejudice, without 

costs to any party, except as expressly provided for in the Settlement Agreement.  

11. Finding that there is no just reason for delay, the Court orders that this Final 

Approval Order and Judgment shall constitute a final judgment pursuant to Rule 54 of the 

Federal Rules of Civil Procedure that is binding on the parties and the Settlement Class.  The 

Clerk of the Court is directed to enter this Order on the docket forthwith. 

 
 
Dated:              
       Hon. Amy J. St. Eve 
       United States District Judge 
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