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SETTLEMENT AGREEMENT AND RELEASE 

This Settlement Agreement and Release (“Settlement Agreement”) is made and entered 

into by and between Amanda Dougherty (“Plaintiff”), individually and as a representative of the 

Settlement Classes as defined below, and QuickSIUS, L.L.C., d/b/a Quick Search (“Quick 

Search”).  Plaintiff and Defendant are collectively referred to herein as the “Parties.”  This 

Settlement Agreement is intended by the Parties to fully, finally, and forever resolve, discharge, 

and settle all released rights and claims to the extent set forth below, subject to the terms and 

conditions set forth herein. 

RECITALS 

WHEREAS, on November 3, 2015, Plaintiff filed her initial complaint in the Court of 

Common Pleas, Philadelphia County, styled as Amanda Dougherty v. QuickSIUS, L.L.C. (d/b/a 

Quick Search), No. 151100346, alleging that Defendant failed to comply with certain provisions 

of the Fair Credit Reporting Act (“FCRA”) 15 U.S.C. § 1681, et seq. (ECF No. 1-1); 

WHEREAS, Defendant removed the action to the United States District Court for the 

Eastern District of Pennsylvania on December 3, 2015 (ECF No. 1), where the matter became 

styled as Amanda Dougherty v. QuickSIUS, L.L.C. (d/b/a Quick Search), No. 2:15-cv-06432-JHS 

(the “Litigation”); 

 WHEREAS, the complaint alleged that Defendant failed to follow reasonable procedures 

to assure maximum possible accuracy in the public record information it was including in 

consumer reports regarding Plaintiff and the Settlement Class Members in violation of 15 U.S.C. 

§ 1681e(b), failed to insure that public record information reported on Plaintiff and Settlement 

Class Members was complete and up to date in violation of 15 U.S.C. § 1681k(a), and failed to 

conduct a reasonable reinvestigation in response to Plaintiff’s dispute in violation of 15 U.S.C. § 
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1681i, and failed to provide Plaintiff with a complete copy of her consumer file in violation of 15 

U.S.C. § 1681g(a);  

WHEREAS, on January 8, 2016, Defendant moved to dismiss certain claims alleged 

against it in the complaint and moved to stay the litigation (ECF No. 8);   

 WHEREAS, on February 1, 2016, Plaintiff filed her First Amended Class Complaint 

(“FAC”) (ECF No. 11), which reasserted the claims set forth in the initial complaint but dropped 

the claim alleging a violation of 15 U.S.C. § 1681k(a) (ECF No. 13);  

 WHEREAS, on February 16, 2016, Defendant again moved to dismiss certain claims 

asserted against it and moved to stay the litigation (ECF No. 17), which the Court denied on July 

14, 2016 (ECF No. 33); 

 WHEREAS, after extensive arms-length negotiations, substantive discovery, and two 

separate settlement conference before Magistrate Judge Carol Sandra Moore Wells, as well as 

ongoing conversations between counsel for the Parties, the Parties have agreed to settle their 

disputes;  

WHEREAS, the Parties are willing to enter into this Settlement Agreement to settle the 

claims of the Settlement Classes because of, among other reasons, the attendant expense, risks, 

difficulties, delay, and uncertainties of continued litigation;  

WHEREAS, Plaintiff and Class Counsel, after meaningful discovery and investigation, 

believe that this Settlement Agreement provides fair, reasonable, and adequate relief to the 

Settlement Classes and that it is in the best interests of the Settlement Classes to settle, 

compromise, and dismiss their claims on the merits and with prejudice as to Defendant on the 

terms set forth below, subject to the approval of the Court of the Settlement Agreement as a 

whole; 
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WHEREAS, Defendant denies all claims asserted against it in the Litigation, denies that 

class certification would be appropriate if the case was litigated rather than settled, denies all 

allegations of wrongdoing and liability, and denies that anyone was harmed by the conduct 

alleged, but nevertheless desires to settle Plaintiff’s claims on the terms and conditions set forth 

in this Settlement Agreement solely for the purpose of avoiding the burden, expense, risk and 

uncertainty of continuing the proceedings on those issues in the Litigation and putting to rest the 

controversies engendered; and  

NOW THEREFORE, IT IS AGREED that the Litigation and all claims of the Settlement 

Classes against Defendant be settled, compromised, and dismissed on the merits and with 

prejudice as to Defendant on the terms set forth below, subject to the approval of the Court. 

 The recitals stated above are true and accurate and are hereby made a part of the 

Settlement Agreement. 

I.  DEFINITIONS 

1.1 Action or Litigation means this lawsuit, styled as Amanda Dougherty v. 

QuickSIUS, L.L.C. (d/b/a Quick Search), No. 2:15-cv-06432-JHS (E.D. Pa.). 

1.2 Agreement means this Settlement Agreement and Release. 

1.3 Claims Deadline means the date by which Multiple Entries Settlement Class 

Members must mail and postmark a Claim Form in order to receive a share of the Settlement 

Amount, such date to be sixty (60) days after the Notice Mailing date. 

1.4 Claim Form means the postage pre-paid Claim Form that will be sent with the 

Postcard Notice (Exhibit A), and attached to the Reminder Notice (Exhibit B).  

1.5 Class Counsel means Berger & Montague, P.C.  

1.6 Class Representative or Named Plaintiff means Amanda Dougherty. 

Case 2:15-cv-06432-JHS   Document 57-4   Filed 11/27/17   Page 4 of 60



 
 

4 
 

1.7 Court means the United States District Court for the Eastern District of 

Pennsylvania. 

1.8 Cy Pres Recipient means Public Justice. 

1.9 Defendant or Released Parties means Defendant QuickSIUS, L.L.C., and its 

respective corporate affiliates, including predecessors, successors, assigns, current and former 

employees, shareholders, officers, directors, members, managers, subcontractors, attorneys, 

insurers, subsidiaries, divisions, parent companies, holding companies or affiliated corporations, 

partnerships, limited liability companies or other organizations. 

1.10 Effective Date means the first day after the first date on which all of the following 

have occurred: 

a. all Parties, Class Counsel, and Defendant’s counsel have executed this 

Agreement; 

b. the Court has issued a preliminary approval order; 

c. reasonable notice has been given to Settlement Class Members, including 

providing them an opportunity to submit Claim Forms, opt out of, or object to 

the Settlement; 

d. The Court has held a fairness hearing, entered Final Judgment approving the 

Settlement, awarded the Class Representative any service payment, and 

awarded Class Counsel their reasonable attorneys’ fees and costs; 

e. Class Counsel has notified the Settlement Administrator that Class Counsel 

does not intend to appeal the awarded fees, costs, or Class Representative 

service payment; and  
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f. Only if there are written objections filed before the fairness hearing and those 

objections are not later withdrawn, the last of the following events to occur: 

i. if no appeal is filed, then the date on which the objector’s time 

to appeal the Final Judgment has expired with no appeal or any 

other judicial review having been taken or sought; or 

ii. if an appeal of the Final Judgment has been timely filed or 

other judicial review was taken or sought, the date that order is 

finally affirmed by an appellate court with no possibility of 

subsequent appeal or other judicial review or the date the 

appeals or any other judicial review are finally dismissed with 

no possibility of subsequent appeal or other judicial review. 

It is the intention of the Parties that the Settlement shall not become effective until the Court’s 

Final Judgment has become completely final and until there is no timely recourse by an appellant 

or objector who seeks to contest the Settlement. 

1.11 Final Approval Order or Final Judgment means the Court’s order granting final 

approval of this Settlement. 

1.12 Insurer means Great Midwest Insurance Company. 

1.13 Long Form Notice means the notice attached hereto as Exhibit C, which shall be 

posted on the Settlement Website. 

1.14 Released Claims means any and all past, present and/or future claims, demands, 

obligations, requests, suits, actions, rights of action, liabilities, losses, damages, liens, 

administrative proceedings, governmental actions, settlements and causes of action, at law, 

equity, admiralty or otherwise, whether arising out of tort, contract, statute, regulation, 
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assignment, subrogation or otherwise, including but not limited to, claims for punitive or 

exemplary damages, interest, expert costs, attorneys’ fees or any other damage, loss, cost or 

expense of any kind or nature whatsoever, whether known or unknown, filed or unfiled, 

suspected or unsuspected, contingent or non-contingent, asserted or as yet unasserted, claimed or 

unclaimed, which exist or may in the future exist.   

1.15 Settlement Amount means $450,000.00, which shall be the total amount from 

which the Named Plaintiff and Settlement Class Members will be paid, from which Class 

Counsel’s attorneys’ fees, costs, and Named Plaintiff service payment, if approved by the Court, 

will be paid, and from which the Settlement Administrator’s expenses will be paid.  Defendant 

and its Insurer will pay the Settlement Amount into a common fund, which shall be established 

and maintained by the Settlement Administrator as a Qualified Settlement Fund for federal tax 

purposes pursuant to Treas. Reg. § 1.468B-1.  The Settlement Administrator, on behalf of the 

Settlement Classes, shall be responsible for all administrative, accounting and tax compliance 

activities in connection with the Qualified Settlement Fund, including any filing necessary to 

obtain Qualified Settlement Fund status pursuant to Treas. Reg. § 1.468B-1.  Defendant shall 

provide to the Settlement Administrator any documentation necessary to facilitate obtaining 

Qualified Settlement Fund status.  There shall be no reversion to Defendant from the Settlement 

Amount under any circumstance. 

1.16 Net Settlement Fund means the amount of money remaining after the Settlement 

Amount is reduced by the following amounts, if approved: (a) the service payment to the Named 

Plaintiff; (b) reasonable attorneys’ fees and costs to Class Counsel; and (c) costs of Settlement 

Administration, including the costs of sending the notice required by the Class Action Fairness 

Act.  
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1.17 Opt-Out Deadline or Objections Deadline means the date by which Settlement 

Class Members must mail and postmark a written notice of their intent to opt-out of the 

Settlement and by which objections to the preliminarily approved Settlement must be filed with 

the Court, such date shall be forty-five (45) days after the Notice Mailing date.  

1.18 Notice Mailing means the date by which the Settlement Administrator shall mail, 

by U.S. first class mail, the Postcard Notice and Claim Form to all Settlement Class Members, a 

date that shall be sixty (60) days after the Court grants preliminary approval of the Settlement. 

1.19 Parties means the Class Representative and Defendant. 

1.20 Settlement or Agreement means this Settlement Agreement and Release. 

1.21 Settlement Administrator means JND Legal Administration.   

1.22 Multiple Entries Settlement Class means the following:  

All individuals who were the subjects of consumer reports, including, but 
not limited to, criminal background check reports, furnished by Defendant 
which reported the same criminal incident as identified by case number 
more than once in a report from November 3, 2013 to March 7, 2017. 

 
1.23 Summary Offense Settlement Class means the following:  

All individuals who were the subjects of consumer reports, including, but 
not limited to, criminal background check reports, furnished by Defendant 
which labeled a summary offense under Pennsylvania law as a 
misdemeanor or more serious offense from November 3, 2013 to March 7, 
2017. 
 

1.24 Postcard Notice means the notice attached as Exhibit A which shall be sent to all 

Settlement Class Members. 

1.25 Reminder Notice means the notice attached as Exhibit B. 

1.26 Settlement Website means an interactive website to be established and maintained 

by the Settlement Administrator, at a URL to be agreed upon by the Parties, that allows Class 

Members to submit a Claim Form and update contact information. 
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1.27 Settlement Timeline means the document attached as Exhibit D which sets forth 

Settlement dates and deadlines.  All dates shall be calculated in accordance with the Federal 

Rules of Civil Procedure.  

II.  MONETARY RELIEF 

2.1 In exchange for the release of claims described below, Defendant shall pay the 

Settlement Amount of $450,000.00, which shall be distributed as discussed in this Section.  

2.2 Distribution of Net Settlement Fund to Settlement Class Members:  Multiple 

Entries Settlement Class Members must submit a Claim Form to receive a payment.  Summary 

Offense Class Members do not need to submit a Claim Form to receive a payment.  Multiple 

Entries Settlement Class Members who timely submit a Claim Form and who do not opt-out and 

Summary Offense Class Members who do not opt-out shall each receive a payment from the Net 

Settlement Fund.  The distribution of the Net Settlement Fund shall be calculated so that 

Summary Offense Settlement Class Members shall receive an allocation which is four (4) times 

the amount received by Multiple Entries Settlement Class Members who return a complete and 

timely Claim Form.  Individuals who are members of both Settlement Classes and who submit a 

Claim Form will recover amounts due to both Summary Offense Class Members and Multiple 

Entries Class Members.  Individuals who are members of both Settlement Classes and do not 

submit a Claim Form will receive the amount due to Summary Offense Class Members only.  

2.3 Service Payment to Class Representative: Class Counsel will petition the Court 

for a $5,000 service payment to the Class Representative, in consideration for her service as a 

Named Plaintiff.  In a manner consistent with these limitations and applicable law, Defendant 

shall not oppose the request.  If approved by the Court, this service payment will be paid to the 

Class Representative by the Settlement Administrator at the same time that checks are issued to 
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the Settlement Class Members.  By signing this Agreement, the Parties warrant the Class 

Representative’s service payment was negotiated only after the Settlement Amount had been 

agreed upon.  Should the Court decline to approve any requested payment, or reduce such 

payment, the Settlement shall still be effective.  

2.4 Attorneys’ Fees and Costs:  Class Counsel may apply to the Court for an award of 

fees and costs to be paid from the Settlement Amount.  The application for attorneys’ fees shall 

be in an aggregate sum not to exceed one-third of the Settlement Amount.  In addition to 

attorneys’ fees, costs shall be paid from the Settlement Fund in the amount in which they were or 

are incurred by Class Counsel and are approved for reimbursement by the Court.  Defendant 

agrees not to oppose an application for fees and expenses consistent with these limitations and 

applicable law.  By signing this Agreement, the Parties warrant that Class Counsel’s attorneys’ 

fees and costs were negotiated only after the Settlement Amount had been agreed upon.  Should 

the Court decline to approve any requested payment, or reduce such payment, the Settlement 

shall still be effective. 

2.5 Cy Pres:  Settlement Class Members shall have one hundred and twenty (120) 

days after checks are mailed to negotiate their checks.  Within thirty (30) days after the 

expiration of this check negotiation period, the Settlement Administrator shall distribute any 

remaining amounts in the Net Settlement Fund to the Cy Pres Recipient.   

III.  NOTICE PLAN 

3.1 Based on data provided by Defendant, Class Counsel have provided Defendant 

with a list of persons to be included in the Settlement Classes.  Defendant will work with 

Deverus, Inc. to identify those individuals and shall provide the class list to the Settlement 

Administrator within forty-five (45) days of the Court’s entry of the Preliminary Approval Order.  
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3.2 The Settlement Administrator shall mail the Postcard Notice and Claim Form to 

all Settlement Class Members via first class U.S. mail. 

3.3 Prior to Notice Mailing, the Settlement Administrator shall utilize the U.S. Postal 

Office’s National Change of Address System and appropriate proprietary software to verify 

and/or update Settlement Class Members’ addresses.  Should any Notice be returned as 

undeliverable or returned with a forwarding address, the Settlement Administrator shall re-mail 

the Notice to the forwarding address and, if no forwarding addresses was provided, utilize any 

other legally available database for the purpose of finding new addresses and remailing. 

3.4 The Settlement Administrator shall cause the Settlement Website to “go live” on 

the Notice Mailing date.  The Settlement Website shall contain the Long Form Notice (Exhibit 

C); provide Settlement Class Members with an opportunity to update their contact information; 

provide Settlement Class Members with an opportunity to submit an online Claim Form, contain 

copies of the pleadings in this matter, including the operative complaint, this Agreement, Class 

Counsel’s motion for attorneys’ fees, costs, and Class Representative Service Payment and 

copies of any orders issued by the Court in connection with this Settlement; absent agreement by 

the Parties, not be taken down until eight (8) months following the Effective Date; and be 

updated as appropriate regarding developments in the Litigation, such as the establishment of 

new deadlines by the Court or the filing of an appeal.  

3.5 Beginning on the Notice Mailing Date, the Settlement Administrator shall provide 

toll-free phone support for all questions related to claims for settlement funds for a period of no 

less than thirty (30) days following the date that all checks mailed to Settlement Class Members 

expire.  The phone support shall consist of an Interactive Voice Response that allows Settlement 

Class Members to hear pre-recorded responses to frequently asked questions which parallel those 
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in the Long Form Notice.  It shall also provide Settlement Class Members with the ability to 

leave a message to request a return phone call. 

3.6 Twenty days (20) prior to the Claims Deadline, the Settlement Administrator shall 

mail the Reminder Notice to those Multiple Entries Settlement Class Members from whom the 

Settlement Administrator has not yet received Claim Forms as of the date of the mailing of the 

Reminder Notice. 

IV.  CLAIM FORMS 

4.1 The Claim Form will allow Multiple Entries Settlement Class Members to make 

an attestation that they experienced harm as a result of Defendant’s conduct by checking a box 

and signing next to the pre-printed statement “I was injured by Defendant’s conduct” to be 

eligible to receive a share of the Settlement Amount allocated to Multiple Entries Settlement 

Class Members.  A Claim Form shall be considered valid and complete only if the box is checked 

and the Settlement Class Member has signed the Form.  

4.2 Multiple Entries Settlement Class Members must mail their Claim Forms to the 

Settlement Administrator so that they are postmarked on or before, or if submitting the Form 

online then received by, the Claims Deadline.   

V.  OBJECTION AND OPT-OUT REQUIREMENTS 

5.1 Right to Opt Out:  All Settlement Class Members will have the right to be 

excluded from, i.e., to “opt out” of, the Settlement Classes.  On or before the Opt-Out Deadline, 

each Settlement Class Member who elects to opt out of the Settlement must send, by first class 

U.S. mail, written notice addressed to the Settlement Administrator indicating his or her name 

and address and stating that he or she desires to opt out of the Settlement or otherwise does not 

want to participate in the Settlement.  Any Settlement Class Member who does not timely (as 
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measured by the postmark on that individual’s written notice) opt out of the Settlement by 

written notice correctly directed to the Settlement Administrator and containing the requisite 

information shall remain a member of the Settlement Classes and shall be bound by any orders of 

the Court about the Settlement or the Settlement Classes.  In no event shall Settlement Class 

Members who purport to opt out of the Settlement as a group, aggregate, collective, or class 

involving more than one Settlement Class Member be considered a successful opt out.  Any 

Settlement Class Member who fails to timely and validly opt out of the Settlement Classes under 

this Settlement Agreement shall be bound by the terms of this Settlement.   

5.2 If five percent (5%) or more of Settlement Class Members opt out, Defendant 

shall, for fifteen (15) days following the Opt-Out Deadline and at its sole option, be able to 

nullify the Settlement.  If Defendant timely chooses to nullify the Settlement, this Agreement 

will be vacated, rescinded, cancelled, and annulled, and the Parties will return to the status quo 

ante as if they had not entered into this Settlement.  In that event, the Settlement and all 

negotiations and proceedings related to the Settlement will be without prejudice of the rights of 

the Parties, and evidence of the Settlement, negotiations, and proceedings will be inadmissible 

and will not be discoverable.   

5.3 Objections:  Any Settlement Class Member who wishes to object to the 

Settlement must file a timely written statement of objection with the Clerk of Court, and mail a 

copy of that objection with the requisite postmark to the Settlement Administrator no later than 

the Objections Deadline.  The Settlement Administrator shall transmit the objection to Class 

Counsel and Defendant’s counsel within one (1) business day of receipt.  The objection must 

state the case name and number; the basis for and an explanation of the objection; the name, 

address, and telephone number of the Settlement Class Member making the objection; and a 
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statement of whether the Settlement Class Member intends to appear at the fairness hearing, 

either with or without counsel.  In addition, any objection must be personally signed by the 

Settlement Class Member and, if represented by counsel, then by counsel.  Any Settlement Class 

Member who fails to make objections in the manner specified above shall be deemed to have 

waived any objections and shall be foreclosed from making any objections, whether by appeal or 

otherwise, to the Settlement.  No Settlement Class Member shall be entitled to contest in any 

way the approval of the terms and conditions of this Agreement or the Court’s Final Approval 

Order or Final Judgment except by filing and serving written objections in accordance with the 

provisions of this Agreement.  Any Settlement Class Member who fails to object in the manner 

prescribed shall be deemed to have waived and shall be foreclosed forever from raising any 

objections to the Settlement.   

5.4 Class Counsel and Defendant agree that no payments or other consideration shall 

be provided to any objector or to counsel for any objector to the Settlement in connection with 

the objector withdrawing an objection, foregoing the right to appeal an objection, or withdrawing 

an appeal unless such payment is disclosed to and approved by the Court.  

VI.  CLASS CERTIFICATION PURSUANT TO FED. R. CIV. P. 23 

6.1 The Parties stipulate to class certification pursuant to Fed. R. Civ. P. 23 for 

purposes of settlement only.  Defendant contends that the facts do not justify class certification 

under the governing legal standards; should the Settlement not be approved by the Court, 

Defendant specifically reserves its right to contest a future motion for class certification.  The 

Court has not ruled on class certification in the underlying Litigation.  Consequently, the Parties 

will request approval of the Settlement Classes for purposes of administration and resolution of 

this Litigation only.  It is not, and it should not be, construed as any admission of fact or law in 
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this Litigation or any other matter that class certification is appropriate.  If the Court does not 

grant either preliminary or final approval of this Settlement, and the Settlement is not effectuated 

in any other jurisdiction, then the Parties agree to revert to their previous positions and 

Defendant will not stipulate to class certification, and specifically denies the appropriateness 

thereof.  For settlement purposes only, Defendant will stipulate that the Settlement Classes as 

defined above may be certified. 

VII.  RELEASE OF CLAIMS 

7.1 Settlement Class Release:  On the Effective Date of this Settlement Agreement, 

for the Settlement Class benefits and for other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged by Named Plaintiff and Class Counsel, Named 

Plaintiff and all Settlement Class Members who have not timely and properly opted out of the 

Settlement Classes and all of their respective heirs, executors, successors, assigns, agents or 

others acting or purporting to act on their behalf (collectively, the “Releasor Parties”) fully and 

forever release, waive, acquit, and discharge the Released Parties from any and all Released 

Claims arising out of or relating directly or indirectly in any manner whatsoever to the facts 

alleged or which could have been alleged or asserted in the operative complaint as to Defendant, 

including, but not limited to, claims under the federal Fair Credit Reporting Act and any 

analogous state law claims (collectively, the “Settlement Class Member Released Claims”).  This 

release explicitly includes claims for actual damages, statutory damages, and punitive damages, 

as well as for attorneys’ fees and costs.  The Parties agree that the payments made hereunder are 

meant to compensate Settlement Class Members for all harms incurred as a result of the 

allegations set forth in the operative complaint as to Defendant.  It is expressly intended and 
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understood by the Parties that this Settlement Agreement is to be construed as a complete 

settlement, accord, and satisfaction of the Settlement Class Member Released Claims.   

7.2 The Releasor Parties expressly waive the provisions, rights and benefits of 

California Civil Code § 1542 and any provisions, rights and benefits conferred by the law of any 

state or territory of the United States or principle of common law which is similar, comparable, 

or equivalent to California Civil Code § 1542, which provides:   

A general release does not extend to claims which the creditor does not 
know or suspect to exist in his or her favor at the time of executing the 
release, which if known by him or her must have materially affected his 
or her settlement with the debtor.   
 

VIII.  NO ADMISSION OF LIABILITY 

8.1 Defendant does not admit any liability, and this Settlement shall not constitute an 

admission of liability by Defendant.  Nothing in this Agreement nor any action taken under it 

shall be deemed or construed as an admission of wrongdoing of any nature on the part of 

Defendant with respect to any allegations or claims, nor does it constitute an admission that 

others are similarly situated or that any putative class meets the requirements for class 

certification.  It is specifically understood and agreed that the benefits provided in this Agreement 

are being paid or provided in full and final settlement of disputed claims, and that such payment and 

the providing of such benefits does not constitute and shall not be construed as any admission or 

evidence of fault or liability on the part of Defendant or any of its agents or related entities, past or 

present, and shall not be admissible in any proceeding as evidence of fault, liability or wrongdoing 

by anyone.  Defendant expressly denies that it was at fault and that it is liable to the Named Plaintiff 

or any putative class member for any amounts.  Further, class certification in all instances shall not 

be based on Defendant’s waiver – for settlement purposes only – of any arguments that may exist 
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to defeat class certification, and shall not be construed as an admission by Defendant as to the 

suitability of class treatment or of any applicable law presented to the Court.   

IX.  TIMING OF COURT FILINGS, HEARING, PAYMENTS 

9.1 Named Plaintiff shall endeavor to move for preliminary settlement approval by 

November 22, 2017, shall propose the Preliminary Approval Order attached hereto as Exhibit E, 

and shall request that the Settlement be preliminarily approved without a formal hearing and 

based on the submission of pleadings only.  Defendant shall not oppose the motion for 

preliminary approval. 

9.2 Within ten (10) days of the Named Plaintiff moving for preliminary settlement 

approval, Defendant shall serve (or shall cause the Settlement Administrator to serve) upon the 

appropriate state officials of each state in which the Named Plaintiff or a Settlement Class 

Member resides and upon the pertinent U.S. Attorney General for each such state, a notice of this 

proposed Settlement, and other filings required by the Class Action Fairness Act of 2005 

(“CAFA”), 28 U.S.C. § 1715.  Defendant will provide a copy of this notice to Class Counsel and 

will file with the Court a notice of compliance with CAFA’s requirements.   

9.3 Within twenty (20) days of the entry of the preliminary approval order, Insurer 

shall deposit the amount of $30,000 into the Settlement Fund. 

9.4 Named Plaintiff will file her Motion for Attorneys’ Fees and Costs, and Class 

Representative Service Payment no later than fourteen (14) days before the Opt-Out Deadline.  

Defendant shall not oppose such motion provided that Plaintiff’s request for attorneys’ fees and 

costs complies with paragraph 2.4 above.  

9.5 Named Plaintiff shall move for final settlement approval no later than thirty (30) 

days following the Claims Deadline, and in cooperation with Defendant’s counsel, Class Counsel 
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shall propose the Final Approval Order attached hereto as Exhibit F.  Defendant shall not oppose 

that motion, and the Parties shall jointly request a fairness hearing as soon as is practicable but 

no sooner than forty-five (45) days following the Claims Deadline. 

9.6 No later than seven (7) business days following the Effective Date, Defendant 

shall wire the Settlement Amount to the account established by the Settlement Administrator.  

9.7 As soon as is practicable, but no later than twenty-one (21) days following the 

Effective Date, the Settlement Administrator shall distribute the Net Settlement Fund by mailing 

checks to all eligible Summary Offense Settlement Class Members who do not opt out, and to all 

eligible Multiple Entries Settlement Class Members who returned timely, valid Claim Forms, 

and including the service payment to the Class Representative. 

9.8 As soon as is practicable, but no later than twenty-one (21) days following the 

Effective Date, Settlement Administrator shall wire any approved attorneys’ fees and costs to 

Class Counsel from the Settlement Amount. 

X.  MISCELLANEOUS 

10.1 Jurisdiction:  The Parties shall request that the Court retain jurisdiction to enforce 

the Settlement Agreement.   

10.2 Settlement Contingent on Final Approval:  This Settlement is contingent upon 

final approval of a class action settlement on behalf of the Settlement Classes described here.  In 

the event that a court of competent jurisdiction does not finally approve such settlement for the 

Settlement Classes, this Agreement shall have no effect.  The Parties agree that if, for any reason, 

the Settlement is not finally approved, the Settlement Classes shall be decertified, and that 

certification or denial of certification shall not be used by any person or entity or the Court as a 

basis for certifying or denying certification of any class for litigation purposes.   
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10.3 Settlement Modification:  The Parties may agree by stipulation executed by 

counsel to modify the exhibits to this Agreement to effectuate the purpose of this Agreement or 

to conform to guidance from the Court about the contents of such exhibits without the need to 

further amend this Agreement.  Any stipulation modifying the Settlement must be filed with the 

Court and is subject to the Court’s approval. 

10.4 Authority: The signatories below represent they are fully authorized to enter into 

this Agreement and to bind the Parties and the Settlement Class Members. 

10.5 Best Reasonable Efforts and Mutual Full Cooperation: The Parties agree to fully 

cooperate with one other to accomplish the terms of this Agreement, including but not limited to, 

executing such documents and taking such other actions as may be reasonably necessary to 

implement the terms of this Settlement.  The Parties to this Agreement will use their best 

reasonable efforts, including all efforts contemplated by this Agreement and any other efforts 

that may become necessary or ordered by the Court, or otherwise, to effectuate this Agreement 

and the terms set forth in it and to ensure that checks are mailed to Settlement Class Members in 

a timely manner.   

10.6 Entire Agreement:  This Agreement, together with its exhibits, constitutes the full 

and entire agreement among the Parties with regard to the subject matter and supersedes all prior 

representations, agreements, promises, or warranties, written, oral, or otherwise.  No Party shall 

be liable or bound to any other Party for any prior representation, agreement, promise, or 

warranty, oral or otherwise, except for those that are expressly set forth in or attached to this 

Agreement.   

10.7 Binding:  This Agreement will be binding upon and will inure to the benefit of the 

Parties and their respective heirs, trustees, executors, administrators, successors, and assigns. 
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10.8 No Prior Assignments:  The Named Plaintiff represents, covenants, and warrants 

that she has not directly or indirectly, assigned, transferred, encumbered, or purported to assign, 

transfer, or encumber to any person or entity any portion of any liability, claim, demand, action, 

cause of action, or that there are rights released or discharged in this Settlement except as set 

forth in this Agreement. 

10.9 Construction:  The Parties agree that the terms and conditions of this Agreement 

are the result of lengthy, arms-length negotiations between the Parties and that this Agreement 

will not be construed in favor of or against any Party by reason of the extent to which any Party 

or the Party’s counsel participated in the drafting of this Agreement.   

10.10 Construction of Captions and Interpretations:  Paragraph titles, captions, or 

headings in this Agreement are inserted as a matter of convenience and for reference and in no 

way define, limit, extend, or describe the scope of this Agreement or any provision in it.  Each 

term of this Agreement is contractual and is not merely a recital. 

10.11 Notices:  Unless otherwise specifically provided in this Agreement, should any 

notices, demands or other communications be required after entry of the Court’s Final Approval 

Order and Final Judgment, they will be in writing and will be deemed to have been duly given as 

of the third business day after mailing by U.S. registered or certified mail, return receipt 

requested, addressed to counsel of record.  Any communication made in connection with this 

Agreement shall be deemed to have been served when sent by overnight delivery or registered or 

certified first class U.S. mail, postage prepaid, or when delivered in person. 

10.12 This Agreement may be executed in one or more counterparts.  All executed 

counterparts and each of them shall be deemed to be one and the same Agreement.  This 

Agreement may be executed by signature delivered by facsimile, PDF, text, or electronic 
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signature and need not be the original “ink” signature.  A complete set of executed counterparts 

shall be filed with the Court.  This Agreement shall become binding upon its execution by the 

Class Representative, Defendant, and counsel. 
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EXHIBIT A 

Case 2:15-cv-06432-JHS   Document 57-4   Filed 11/27/17   Page 25 of 60



 

«Barcode» 
Postal Service: Please do not mark barcode 

 
«First1» «Last1» 
«co» 
«Addr1» 
«Addr2»4 
«City», «St» «Zip» 
«Country» 

First-Class 
Mail 

US Postage 
Paid 

Permit # 45 

COURT AUTHORIZED LEGAL NOTICE 

You have received this notice 
because records indicate that 

Quick Search prepared a 
background check report on 

you that labeled a 
Pennsylvania Summary 

Offense as a misdemeanor 
and/or reported the same 

offense multiple times.  
Depending on your class 

membership and number of 
claims made, you could receive 

a payment of approximately 
$XX or $XX.   

As described further in this Notice, you may 
need to submit a Claim Form to receive 

payment.  A Claim Form is attached to this 
notice or you can file one at www.URL.com. 

 
Quick Search Settlement 
c/o JND Class Action Administration 
PO Box 7028 
Broomfield, CO 80021
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A settlement has been reached in a class action lawsuit Dougherty v. QuickSIUS, LLC d/b/a Quick Search, Case No. 2:15-cv-6432-JHS 
in the United States District Court for the Eastern District of Pennsylvania. Quick Search denies that it violated any law, but is settling 
the lawsuit to avoid the further uncertainties and expense of defending the suit. The total settlement fund is $450,000. 
Am I a Class Member? Quick Search’s records indicate you are a member in one or both of the classes. The class(es) of which you 
are a member are marked below with an “X.” 
_________  Summary Offense Class: All individuals who were the subjects of consumer reports, including, but not limited to, 
criminal background check reports, furnished by Quick Search which labeled a summary offense under Pennsylvania law as a 
misdemeanor or more serious offense from November 3, 2013 to March 7, 2017. 
_________  Multiple Entries Class: All individuals who were the subjects of consumer reports, including, but not limited to, criminal 
background check reports, furnished by Quick Search which reported the same criminal incident as identified by case number more 
than once in a report from November 3, 2013 to March 7, 2017. 
What Can I Get?  Summary Offense Class Members will receive a payment that is four times the amount than Multiple Entries Class 
Members who submit Claim Forms. If the expected requests for attorneys’ fees and expenses and the Plaintiff’s service award are 
granted by the Court, Summary Offense Class Members should receive approximately $XX--$XX and Multiple Entries Class 
Members who return timely, valid Claim Forms should receive approximately $XX-$XX. Individuals who are members of both 
Classes will receive both payments if they return a timely, valid Claim Form. These amounts are estimates and the actual payment 
amounts will depend among other factors on the number of Claim Forms from Multiple Entries Class Members. 
How Do I Get a Payment? If you are a member of the Summary Offense Class, to get the payment for that Class, you do not need to 
do anything. If you are a member of the Multiple Entries Class, you must fill out the Claim Form attached to this Notice by DATE or 
submit a Claim Form online at www.url.com. If you are a member of both Classes, you will need to submit a Claim Form to receive 
both Classes’ payment amounts, if you do not, you will only receive the amount due to Summary Offense Class Members. 
Who Represents Me? The Court appointed lawyers from Berger & Montague, P.C. They will seek to be paid legal fees out of the 
settlement fund of up to one-third of the fund along with the costs of bringing the lawsuit. They will also seek an service award of 
$5,000 for the Plaintiff who brought this case. You may also hire and pay for a lawyer at your expense. 
What If I Don’t Like the Settlement? You can exclude yourself or object. To exclude yourself and keep any rights you may have to 
sue Quick Search over the legal issues in this lawsuit, write the Settlement Administrator by DATE. If you do not exclude yourself, 
you may object to the proposed settlement. To do so, you must file a written objection with the Court by DATE. 
When Will the Court Consider the Proposed Settlement? The Court will hold the Final Approval Hearing at TIME on DATE at the 
United States Courthouse, 601 Market Street, Philadelphia, PA 19106. 
How Do I Get More Information? For more information, visit www.URL com, or contact the Settlement Administrator at 1-855-
837-4015. Do not contact the Court. 
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MULTIPLE ENTRIES CLASS CLAIM FORM 
 

NAME: CLAIM ID #:    

EMAIL: PHONE:    

ADDRESS:    

 

 

Signature Required: By signing below, you certify that the following statement is true: 

I believe that I was injured by Quick Search’s conduct. 

 

 

Signature:    
 

 

 

CLAIM DEADLINE: Claims must be postmarked by DATE. 

All questions should be directed to the Settlement Administrator at 1-855-233-4747. 
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EXHIBIT B 
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«Barcode» 
Postal Service: Please do not mark barcode 

 
«First1» «Last1» 
«co» 
«Addr1» 
«Addr2»4 
«City», «St» «Zip» 
«Country» 

First-Class 
Mail 

US Postage 
Paid 

Permit # 45 

A COURT AUTHORIZED 
THIS LEGAL NOTICE 

REMINDER:  THE 
DEADLINE TO SUBMIT A 

CLAIM IS DATE 

You are receiving this 
reminder notice because 

records indicate that you may 
be eligible to recover but have 

not yet submitted a claim.   

Depending on the number of 
claims made, you could receive 

a payment of approximately 
$XX or $XX.   

As described further in this Notice, you may 
need to submit a Claim to receive payment.  

A Claim Form is attached to this notice or you 
can file a claim at www.URL.com. 

 
Quick Search Settlement 
c/o JND Class Action Administration 
PO Box 7028 
Broomfield, CO 80021
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A settlement has been reached in a class action lawsuit Dougherty v. QuickSIUS, LLC d/b/a Quick Search, Case No. 2:15-cv-6432-JHS 
in the United States District Court for the Eastern District of Pennsylvania. Quick Search denies that it violated any law, but is settling 
the lawsuit to avoid the further uncertainties and expense of defending the suit. The total settlement fund is $450,000. 
Am I a Class Member? Quick Search’s records indicate you are a member in one or both of the classes. The class(es) of which you 
are a member are marked below with an “X.” 
_________  Summary Offense Class: All individuals who were the subjects of consumer reports, including, but not limited to, 
criminal background check reports, furnished by Quick Search which labeled a summary offense under Pennsylvania law as a 
misdemeanor or more serious offense from November 3, 2013 to March 7, 2017. 
_________  Multiple Entries Class: All individuals who were the subjects of consumer reports, including, but not limited to, criminal 
background check reports, furnished by Quick Search which reported the same criminal incident as identified by case number more 
than once in a report from November 3, 2013 to March 7, 2017. 
What Can I Get?  Summary Offense Class Members will receive a payment that is four times the amount than Multiple Entries Class 
Members who submit Claim Forms. If the expected requests for attorneys’ fees and expenses and the Plaintiff’s service award are 
granted by the Court, Summary Offense Class Members should receive approximately $XX--$XX and Multiple Entries Class 
Members who return timely, valid Claim Forms should receive approximately $XX-$XX. Individuals who are members of both 
Classes will receive both payments if they return a timely, valid Claim Form. These amounts are estimates and the actual payment 
amounts will depend among other factors on the number of Claim Forms from Multiple Entries Class Members. 
How Do I Get a Payment? If you are a member of the Summary Offense Class, to get the payment for that Class, you do not need to 
do anything. If you are a member of the Multiple Entries Class, you must fill out the Claim Form attached to this Notice by DATE or 
submit a Claim Form online at www.url.com. If you are a member of both Classes, you will need to submit a Claim Form to receive 
both Classes’ payment amounts, if you do not, you will only receive the amount due to Summary Offense Class Members. 
Who Represents Me? The Court appointed lawyers from Berger & Montague, P.C. They will seek to be paid legal fees out of the 
settlement fund of up to one-third of the fund along with the costs of bringing the lawsuit. They will also seek an service award of 
$5,000 for the Plaintiff who brought this case. You may also hire and pay for a lawyer at your expense. 
What If I Don’t Like the Settlement? You can exclude yourself or object. To exclude yourself and keep any rights you may have to 
sue Quick Search over the legal issues in this lawsuit, write the Settlement Administrator by DATE. If you do not exclude yourself, 
you may object to the proposed settlement. To do so, you must file a written objection with the Court by DATE. 
When Will the Court Consider the Proposed Settlement? The Court will hold the Final Approval Hearing at TIME on DATE at the 
United States Courthouse, 601 Market Street, Philadelphia, PA 19106. 
How Do I Get More Information? For more information, visit www.URL com, or contact the Settlement Administrator at 1-855-
837-4015. Do not contact the Court. 
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MULTIPLE ENTRIES CLASS CLAIM FORM 
 

NAME: CLAIM ID #:    

EMAIL: PHONE:    

ADDRESS:    

 

 

Signature Required: By signing below, you certify that the following statement is true: 

I believe that I was injured by Quick Search’s conduct. 

 

 

Signature:    
 

 

 

CLAIM DEADLINE: Claim Forms must be postmarked by DATE. 

All questions should be directed to the Settlement Administrator at 1-855-233-4747. 
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EXHIBIT C 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT DISTRICT OF PENNSYLVANIA 

Dougherty v. QuickSIUS, LLC d/b/a Quick Search, No. 2:15-cv-06422-JHS 
 

NOTICE OF CLASS ACTION SETTLEMENT 
 
You have received this notice because records indicate that QuickSIUS, LLC d/b/a Quick Search 
(“Defendant” or “Quick Search”) furnished a background check report about you that (1) identified a 
Pennsylvania Summary Offense as a misdemeanor or more serious offense and/or (2) included the same 
criminal incident more than once in the report. Your legal rights will be affected by the settlement of this 
lawsuit. Please read this notice carefully. It explains the lawsuit, the settlement, and your legal rights, 
including the process for receiving a settlement check, excluding yourself from the settlement, or 
objecting to the settlement. 
 
This is a Court authorized notice of a proposed settlement in a class action lawsuit. 
 

 There are two proposed Settlement Classes, which are defined in detail within this Notice.  Membership 
in the Settlement Classes will be determined based upon Defendant’s records.  You may be eligible to 
receive benefits from this class action settlement.   
 

 For Multiple Entries Class Members, the parties estimate you will receive a monetary payment between 
$XX-XX if you file a claim and do not opt out.  
 

 For Summary Offense Class Members, you will receive a monetary payment without filing a claim 
provided you do not opt out. The parties estimate you will receive between $XX and $XX.   
 

 If you are a member of both Classes, you will receive both payments, provided you make a claim.  If 
you are a member of both Classes and do not make a claim, you will receive the same amount that 
Summary Offense Class Members receive. 

 
 Your individual mailed notice indicates which Class you are in. If you have questions about your class 

membership, you can contact the Settlement Administrator.  
 

 The final amount of monetary payments you will receive depends on the Class or Classes you are in, the 
number of claims filed, and other factors, as further described in the Settlement Agreement. 

 
 The Court still has to decide whether to approve this settlement, which may take some time. 

 
ADDITIONAL INFORMATION ABOUT THE LAWSUIT, THE SETTLEMENT, AND YOUR 

RIGHTS MAY BE FOUND AT: www.URL.com 
 

You may also call the Settlement Administrator toll-free at (###) ###-####, access the Court docket in this case 
through the Court’s Public Access to Court Electronic Records (PACER) system at 
http://www.paed.uscourts.gov/ or visit the office of the Clerk of the Court for the Eastern District of 
Pennsylvania, 601 Market Street, Philadelphia, PA, 19106, between 9 AM and 4 PM, Monday-Friday, 
excluding Court holidays, to review the case file. 

 
DO NOT ADDRESS ANY QUESTIONS ABOUT THE SETTLEMENT TO THE COURT OR THE 

CLERK’S OFFICE. THEY ARE NOT PERMITTED TO ANSWER YOUR QUESTIONS. 
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Basic Information 
 

1. Why did I get this Notice? 
 
The short postcard notice that you received by mail indicates whether you are a member of the Summary 

Offense Settlement Class, the Multiple Entries Settlement Class, or both Classes.  This longer Notice has been 
posted for the benefit of potential members of one or more of the following two Settlement Classes: 

  
Summary Offense Settlement Class:  All individuals who were the subjects of consumer 
reports, including, but not limited to, criminal background check reports, furnished by 
Quick Search which labeled a summary offense under Pennsylvania law as a 
misdemeanor or more serious offense from November 3, 2013 to March 7, 2017. 

 
Multiple Entries Settlement Class:  All individuals who were the subjects of consumer 
reports, including, but not limited to, criminal background check reports, furnished by 
Quick Search which reported the same criminal incident as identified by case number 
more than once in a report from November 3, 2013 to March 7, 2017. 
 

If you are unsure of whether you are in one or both of the Settlement Classes, you can contact the 
Settlement Administrator at XX. 

 
Composition of the Settlement Classes is based upon Quick Search’s records.   
 
This Notice has been posted because members of the Settlement Classes have a right to know about a 

proposed settlement of a class action lawsuit in which they are class members, and about all of their options, 
before the Court decides whether to approve the settlement.  If the Court approves the settlement, and after 
objections or appeals relating to the settlement are resolved, the benefits provided for by the settlement will be 
available to members of the Summary Offense Settlement Class and to those members of the Multiple Entries 
Settlement Class who have returned Claim Forms. 

 
This Notice explains the lawsuit, the settlement, your legal rights, what benefits are available, who is 

eligible for them, and how to get them.  A full copy of the Settlement Agreement may be reviewed at the 
Settlement Website: www.URL.com.  This Notice contains only a summary of the Settlement Agreement. 

 
The Court in charge of this case is the United States District Court for the Eastern District of 

Pennsylvania, and the case is known as Dougherty v. QuickSIUS, LLC, Case No. 2:15-cv-6432.  The person 
who filed this lawsuit is called the Plaintiff, and Quick Search is the Defendant.   
 
2.  What is the Litigation about? 
 
The Named Plaintiff alleged that Quick Search violated the Fair Credit Reporting Act by furnishing background 
reports without following reasonable procedures to ensure that the information in the reports was accurate.  
Class Members are people who were either identified as having a Pennsylvania Summary Offense labeled as a 
misdemeanor or a more severe offense in their report, and/or people who had the same offense reported in more 
than one section of a Quick Search report.  As part of the settlement, Quick Search has agreed to pay Settlement 
Class Members money.  
 
Quick Search has denied all claims in the lawsuit, has disputed that it has any liability, and contends that it acted 
lawfully and in compliance with the Fair Credit Reporting Act at all times.  
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Quick Search and the Named Plaintiff (the “Parties”) are settling the litigation to avoid the burden, risk, 
expense, and uncertainty of further litigation.   
 
Although the Court has authorized notice to be given of the proposed settlement, this Notice does not express 
the opinion of the Court on the merits of the claims or defenses asserted by either side in the litigation. No court 
has found Quick Search to have violated the law in any way.  No court has found that the Named Plaintiff could 
recover any certain amount in this litigation. 
 
3.  What is a class action? 
 
In a class action lawsuit, one or more people called “Class Representatives” sue on behalf of other people who 
have similar claims. One court resolves the issues for everyone in the class -- except for those people who 
choose to exclude themselves from the class. Any settlement of the case resolves the claims for all people in the 
class.  
 
The proposed settlement in this case would fully and finally resolve, on the terms described below and in the 
Settlement Agreement, any claims you may have against Quick Search relating to the background report they 
prepared on you. 
 

Who Is In The Settlement 
 

5.  How do I know if I am part of the Settlement? 
 
You have been identified as a Settlement Class Member if you received a postcard notice in the mail. Being a 
Settlement Class Member means that Quick Search prepared a background report on you at any time between 
November 3, 2013 to March 7, 2017 and either the report labeled a Pennsylvania summary offense as a 
misdemeanor or a more severe offense, and/or reported the same criminal incident more than once in the report.  
 

The Settlement Benefits—What You Get 
 

6.  What does the Settlement provide? 
 
The settlement provides money for Settlement Class Members. 
 
 Quick Search has agreed to provide a settlement fund of $450,000.00.  This money will be divided 
among the Settlement Class Members, and will also be used to pay for any Court-approved attorneys’ fees, 
costs, settlement administration costs, and Class Representative award. 
 

Members of the Summary Offense Settlement Class will receive a payment that is four (4) times more 
than payments to members of the Multiple Entries Settlement Class who return timely Claim Forms.  Members 
of this Class do not need to do anything to receive a check for the Summary Offense Settlement Class payment 
amount.   

 
Members of the Multiple Entries Settlement Class will receive a payment only if they return a timely 

valid Claim Form.   
 
If an individual is a member of both the Summary Offense Settlement Class and the Multiple Entries 

Settlement Class, and he or she returns a timely valid Claim Form, he or she will receive both Classes’ payment 
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amounts; if no Claim Form is returned, then he or she will only receive the Summary Offense Settlement Class 
payment amount.  

 
If any settlement funds remain after all checks have been distributed, and after all attorneys’ fees, 

expenses, Class Representive award, and administrative costs have been paid, any remaining amounts will be 
distributed to the parties’ designated charitable organization. 

 
The exact amount you will receive will vary depending on which Class you are a member of, on the 

amount of attorneys’ fees, Class Representative award, and administration costs, as well as the number of 
Settlement Class Members participating in the settlement. 

 
The parties estimate that members of the Multiple Entries Settlement Class will receive between $xx and 

$xx; while members of the Summary Offense Settlement Class will receive between $xx and $xx.  Settlement 
Class Members in both Classes who submit Claim Forms will receive both amounts, $XX and $xx.  These 
amounts are estimates only and the actual amounts paid will depend on, among other things, the number of 
Multiple Entries Class Members who submit Claim Forms. 
 
8.  When would I get my Settlement Check? 
 
The Settlement Administrator will begin issuing checks from the Settlement Fund approximately 21 days after 
the Court approves the settlement and the approval becomes final. The Court will hold a hearing on DATE at 
TIME to decide whether to approve the settlement.  If the Court approves the settlement, there may be appeals. 
It is always uncertain whether these appeals can be resolved, and resolving them can take time. Payments to 
members of the Settlement Classes can only made after the settlement is finally approved and any appeals are 
resolved.  Progress about the settlement, including details about expected payment dates, will be posted on the 
settlement website. This may take some time, so please be patient. 
 
9.  What am I giving up to get a benefit or stay in the Settlement Classes? 
 
Unless you exclude yourself from this settlement and upon the Court’s approval of the settlement, you will be 
considered a member of the Classes, which means that you (as well as your spouses, heirs, and others who may 
possess rights on their behalf), give up your right to sue or continue a lawsuit against Quick Search regarding 
the legal issues that were raised in this case. Giving up your legal claims is called a “release.” Unless you 
formally exclude yourself from this settlement, you release your claims.  
 
You will be releasing Quick Search from any and all claims arising out of or relating directly or indirectly in 
any manner whatsoever to the facts alleged or which could have been alleged or asserted in the litigation as to 
Quick Search.  This release explicitly includes claims for actual damages, statutory damages, and punitive 
damages, as well as for attorneys’ fees and costs. 
 
To view the full terms of this release, which are contained in the Settlement Agreement, please visit 
www.URL.com.  
 
10.  How do I exclude myself from the Settlement? 
 
If you choose to be excluded from the settlement (or “opt out”), you will not be bound by any judgment or other 
final disposition of the litigation with Quick Search and you will not receive any settlement payment.  You will 
retain any claims against Quick Search you might have.  To opt out, you must state in writing your desire to be 
excluded from the Settlement Classes. Be sure to include (1) the name of the lawsuit, Dougherty v. QuickSIUS, 
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LLC; (2) your full name, current address, and telephone number; (3) a statement of intention to exclude yourself 
from the settlement; and (4) your signature.  Your request for exclusion must be sent by first class mail, 
postmarked on or before DATE, addressed to:  
 

Dougherty v. QuickSIUS, LLC 
c/o Settlement Administrator 

ADDRESS 
ADDRESS 

 
If the request is not postmarked on or before DATE, your request for exclusion will be invalid, and you 
will be bound by the terms of the settlement approved by the Court, including without limitation, the judgment 
ultimately rendered in the case, and you will be barred from bringing any claims which arise out of or relate in 
any way to the claims in the litigation as specified in the release referenced in paragraph 10 above. 
 
11.  If I don’t exclude myself, can I sue the Defendant for the same thing later? 
 
No.  Unless you exclude yourself, you give up any right to sue Quick Search for the claims that this settlement 
resolves, even if you do not file a Claim Form.  If you have a pending lawsuit, speak to your lawyer in that case 
immediately. 
 
12.  If I exclude myself, can I get benefits from this Settlement? 
 
No.  If you exclude yourself, you are not part of the settlement. 
 

The Lawyers Representing You 
 

13.  Do I have a lawyer in this case? 
 
The Court has appointed Berger & Montague, P.C. as Class Counsel: 
 
 E. Michelle Drake 
 John G. Albanese     
 Berger & Montague, P.C.    
 43 SE Main Street, Suite 505    
 Minneapolis, MN 55414    

 
You may hire your own attorney to advise you, but if you hire your own attorney, you will be responsible for 
paying that attorney’s fees. 
 
14.  How will the lawyers and Class Representative be paid? 
 
Class Counsel will ask the Court for an award of attorneys’ fees to be paid out of the Settlement Fund, with 
Class Counsel requesting one-third of the Settlement Fund.  The Court will evaluate whether this fee request is 
reasonable in light of Class Counsel’s skill and the risk they undertook in bringing the litigation against Quick 
Search.  The Court may award less.  Class Counsel will also ask the Court to reimburse their costs and expenses 
incurred by them, settlement administration costs, and by the Class Representative in litigating this matter.      
 
The Court has appointed Named Plaintiff Amanda Dougherty as Class Representative.  Class Counsel also will 
seek compensation for the Named Plaintiff in an amount not to exceed $5,000 as a service award.  This 
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compensation is intended to compensate the Class Representative for the time and effort she has put into 
bringing this litigation on behalf of everyone in the Settlement Classes. 
 

Objecting To The Settlement 
 
15.  How do I tell the Court that I don’t like the Settlement? 
 
If you are a Settlement Class Member, you can object to the settlement if you do not think it is fair, reasonable, 
or adequate. You cannot ask the Court to order a larger settlement; the Court can only approve or deny the 
settlement as is. 
 
To object, you must send a letter in writing.     
 
All written objections and supporting papers must (a) clearly identify the case name and number (Dougherty v. 
QuickSIUS, LLC, Case No. 2:15-cv-06432-JHS); (b) contain the basis for and an explanation of the objection; 
(c) contain your name, address, telephone number; (d) include a statement of whether you intend to appear at 
the final approval hearing, either with or without an attorney; (e) be submitted to the Court, either by mail to the 
Clerk of Court, United States District Court for the Eastern District of Pennsylvania, 601 Market Street, 
Philadelphia, PA 19106, or by filing your objection in person at any location of the United States District Court 
for the Eastern District of Pennsylvania, and (f) a copy is mailed to the Settlement Administrator.  Your 
objection must be filed and/or postmarked on or before DATE.  
 
You may also appear at the final approval hearing, either in person, or through your own attorney.  If you 
appear through your own attorney, you are responsible for paying that attorney. 
 
Any member of the Settlement Classes who does not file and serve an objection in the time and manner 
described above will not be permitted to raise that objection later. 
 
The Parties have agreed and it is a term of the settlement that no payments will be made to any objector, or any 
objector’s counsel, for any reason, without district court approval.  The Parties’ Agreement further requires the 
district court to approve any payments made in connection with an objector withdrawing or dismissing an 
appeal.   
 
16.  What’s the difference between objecting and excluding? 
 
Objecting is simply telling the Court that you believe the settlement is not fair, adequate, or reasonable.  You 
can object only if you stay in the settlement.  Excluding yourself is telling the Court that you don’t want to be 
part of the settlement.  If you exclude yourself, you have no basis to object because the litigation no longer 
affects you. 
 
17.  Where and when will the Court decide whether to approve the Settlement? 
 
The Court will hold a hearing to decide whether to approve the settlement. The hearing will be held on DATE at 
TIME at the United States District Court for the Eastern District of Pennsylvania, 601 Market Street, 
Philadelphia, PA 19106.  The hearing may be postponed to a later date without further notice; Settlement Class 
Members should check www.URL.com regularly for any changes to this date.  The purpose of the hearing is to 
determine the fairness, reasonableness, and adequacy of the terms of settlement; whether the Settlement Classes 
are adequately represented by the Class Representative and Class Counsel; and whether an order and Final 
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Judgment should be entered approving the proposed settlement.  The Court also will consider Class Counsel’s 
application for an award of attorneys’ fees and expenses and Class Representative’s compensation. 
 
You will be represented at the final approval hearing by Class Counsel, unless you choose to enter an 
appearance in person or through your own counsel.  The appearance of your own attorney is not necessary to 
participate in the hearing. 
 
18.  Do I have to come to the hearing? 
 
No.  Class Counsel will represent the Settlement Classes at the final approval hearing, but you are welcome to 
come at your own expense.  If you send any objection, you do not have to come to Court to talk about it, but 
you may if you wish.  As long as you filed and mailed your written objection on time, the Court will consider it.  
You may also pay your own lawyer to attend, if you wish. 
 
19.  May I speak at the hearing? 
 
You may ask the Court for permission to speak at the final approval hearing.  To do so, you must send with 
your objection a notice of intention to appear at the hearing as described in Paragraph 15 above.  You cannot 
speak at the hearing if you excluded yourself. 
 

Getting More Information 
 

20.  Are there more details about the Settlement? 
 
This Notice is only a summary.  For a more detailed statement of the matters involved in the litigation or the 
settlement, you may refer to the papers filed in this case during regular business hours at the office of the Clerk 
of the Court, United States District Court for the Eastern District of Pennsylvania, 601 Market Street, 
Philadelphia, PA 191063, File: Dougherty v. QuickSIUS, LLC, Case No. 2:15-cv-06492-JHS.  The full 
Settlement Agreement and certain pleadings filed in the case are also available at www.URL.com or can be 
requested, in writing or by phone, from the Settlement Administrator. 
 
21.  How do I get more information? 
 
You can visit www.URL.com or contact the lawyers representing the Settlement Classes, identified in 
Paragraph 13 above.  Please do not contact the Court for information.  
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SETTLEMENT TIMELINE 
Dougherty v. QuickSIUS, LLC 

No. 2:115-cv-06432-JHS (E.D. Pa.) 
 

EVENT DATE 
SETTLEMENT 
AGREEMENT 

PARAGRAPH # 
CAFA notice deadline 10 days after preliminary approval 

motion filed 
¶ 9.2 

Insurer’s deadline to make deposit into 
Settlement Fund 

20 days after preliminary approval 
order entered 

¶ 9.3 

Defendant’s deadline to provide class 
list to Settlement Administrator 

45 days after preliminary approval 
order entered 

¶ 3.1 

Initial Notice Mailing 60 days after preliminary approval 
order entered 

¶ 1.18 

Settlement Administrator to activate 
website and phone support 

60 days after preliminary approval 
order entered 

¶ 3.4 & 3.5 

Attorneys’ fees, costs, and Service 
Award motion filed 

14 days prior to opt out and 
objections deadline 

¶ 9.4 

Reminder Notice Mailed 20 days prior to Claims Deadline ¶ 3.6 

Opt-out deadline 45 days after Initial Notice Mailing ¶ 1.17 

Objections deadline 45 days after Initial Notice Mailing ¶ 1.17 

Claims Deadline 60 days after Initial Notice Mailing ¶ 1.3 

Defendant’s deadline to nullify 
Settlement if five percent (5%) or more 
opt outs 

15 days after Opt-out deadline ¶ 5.2 

Final approval motion filed 30 days after Claims Deadline ¶ 9.5 

Final approval hearing About 165 days after entry of 
preliminary approval order, but no 
sooner than 45 days after Claims 
Deadline 

           ¶ 9.5 
To be set by Court 

Effective date 1 day after final approval order 
entered (if no objectors) or 31 days 
after entry of the final approval 
order (if objectors, but no appeals) 

¶ 1.10 

Defendant’s deadline to wire Settlement 
Amount 

7 business days following Effective 
Date 

¶ 9.6 

Attorneys’ fees, costs, and Service 
Award paid 

21 days after Effective Date ¶ 9.8 

Check mailing date 21 days after Effective date ¶ 9.7 

Check cashing deadline 120 days after Check Mailing Date ¶ 2.5 
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EVENT DATE 
SETTLEMENT 
AGREEMENT 

PARAGRAPH # 
Cy pres distribution 30 days after check cashing deadline ¶ 2.5 

Phone Support Ends 30 days after check cashing deadline ¶ 3.5 

Terminate website 8 months after Effective Date ¶ 3.4 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
Amanda Dougherty, individually and as a  )  Case No. 2:15-cv-06432-JHS 
representative of the classes, ) 
 )  Hon. Joel H. Slomsky 
 Plaintiff, )   
 ) 
v. ) 
 )  [PROPOSED] PRELIMINARY  
QuickSIUS, LLC, d/b/a Quick Search, )  APPROVAL ORDER 
 ) 
 Defendant. ) 
 
 Based on Plaintiff’s Unopposed Motion for Preliminary Approval of the Proposed Class 

Action Settlement between Plaintiff Amanda Dougherty (“Named Plaintiff” or “Class 

Representative”) and QuickSIUS, LLC d/b/a Quick Search (“Defendant” or “Quick Search”) 

(together, the “Parties”) in the above-captioned matter, as set forth in the Settlement Agreement 

entered into between the Parties (the “Settlement Agreement”), and for good cause shown 

therein, IT IS HEREBY ORDERED: 

1. Unless defined herein, all capitalized terms in this Order shall have the same 

meanings as set forth in the Settlement Agreement. 

2. For settlement purposes only, the Court preliminarily finds that the settlement of 

the Litigation as to Defendant, on the terms and conditions set forth in the Settlement 

Agreement, including all exhibits thereto, is fair, reasonable, adequate, and in the best interests 

of the Settlement Class Members and is within the range of reasonableness for preliminary 

settlement approval.  The Court finds that: (a) the Settlement Agreement resulted from arms-

length negotiations; and (b) the Settlement Agreement is sufficiently reasonable to warrant notice 

of the Settlement to persons in the Settlement Classes and a full hearing on the approval of the 
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Settlement.  The Settlement Agreement, including its exhibits, and the definition of words and 

terms contained therein, are incorporated by reference in this Order. 

3. Pursuant to Fed. R. Civ. P. 23(b)(3), the Court conditionally certifies, for 

settlement purposes only, the following Settlement Classes with respect to the claims asserted 

against Defendant in the Litigation: 

Summary Offense Settlement Class: All individuals who were the subjects of 
consumer reports, including, but not limited to, criminal background check 
reports, furnished by Quick Search which labeled a summary offense under 
Pennsylvania law as a misdemeanor or more serious offense from November 3, 
2013 to March 7, 2017. 

Multiple Entries Settlement Class: All individuals who were the subjects of 
consumer reports, including, but not limited to, criminal background check 
reports, furnished by Quick Search which reported the same criminal incident as 
identified by case number more than once in a report from November 3, 2013 to 
March 7, 2017. 

 
4. The Court preliminarily finds, for purposes of settlement only, that the Litigation 

as to the claims against Defendant meets all the prerequisites of Rule 23 of the Federal Rules of 

Civil Procedure, including that: 

(a) The Settlement Classes appear to be so numerous that joinder of all members is 

impracticable; 

(b) There appear to be questions of law or fact common to the Settlement Classes for 

purposes of determining whether this Settlement should be approved; 

(c) The Named Plaintiff’s claims appear to be typical of the claims being resolved 

through the proposed Settlement; 

(d) The Named Plaintiff appears to be capable of fairly and adequately protecting the 

interests of the Settlement Classes in connection with the proposed Settlement; 

(e) Common questions of law and fact appear to predominate over questions 

affecting only individual persons in the Settlement Classes.  Accordingly, the 
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Settlement Classes appear to be sufficiently cohesive to warrant settlement by 

representation; and 

(f) Certification of the Settlement Classes appears to be superior to other available 

methods for the fair and efficient resolution of the claims of the Settlement 

Classes. 

5. For settlement purposes only, the Court preliminarily certifies Plaintiff Amanda 

Dougherty as the Class Representative.  The Court preliminarily appoints Berger & Montague, 

P.C. as Class Counsel.  The Court preliminarily finds that Class Counsel have and will fairly and 

adequately represent the interests of the Settlement Class Members.  Plaintiff and Class Counsel, 

on behalf of the Settlement Classes, are authorized to take all appropriate action required or 

permitted to be taken by the Settlement Agreement to effectuate its terms. 

6. JND Legal Administration is appointed as a third-party administrator (the 

“Settlement Administrator”) to assist in the administration of the Settlement and the notification 

to the Settlement Class Members.  The Settlement Administrator will be responsible for carrying 

out the tasks set forth in the Settlement Agreement. 

7. The Court approves the Notices for distribution in accordance with the schedule 

set forth in the Settlement Agreement.  The Court finds that the proposed method of class notice 

fully satisfies the requirements of due process, the Federal Rules of Civil Procedure, and 

constitutes the best notice practicable under the circumstances and shall constitute due and 

sufficient notice to all persons entitled thereto.   

8. All Settlement Class Members have the right to either opt out or object to the 

Settlement pursuant to the procedures and schedule included in the Settlement Agreement.  The 
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opt out and objection deadlines shall be calculated as set forth in the Settlement Agreement and 

shall be included on the Notices where so indicated. 

9. A Final Approval Hearing shall take place before the Honorable Joel H. Slomsky 

on _____________, 2018, at ___, at the United States District Court for the Eastern District of 

Pennsylvania, 601 Market Street, Philadelphia, PA 19106, to determine whether the proposed 

Settlement on the terms and conditions provided for in the Settlement Agreement are fair, 

reasonable, and adequate, and should be approved; whether the Final Approval Order, as 

provided for in the Settlement Agreement, should be entered; and the amount of any fees and 

costs that may be awarded to Class Counsel, and the amount of any service award that may be 

awarded to the Named Plaintiff, as provided for in the Settlement Agreement.  The Court will 

also hear and consider any properly lodged objections at the time under the process set forth in 

the Settlement Agreement.  The Final Approval Hearing may be postponed, adjourned, or 

rescheduled by order of the Court without further notice to the Settlement Class Members.  

10. Objections by any Settlement Class Member to the Settlement Agreement shall be 

heard by the Court at the Final Approval Hearing.  Written objections shall be sent to the Clerk 

of Court and to the Settlement Administrator and must state the name and number of the 

Litigation, the objector’s full name, current address, and telephone number, a detailed 

explanation of the reasons for the objection and any papers in support, a statement of whether the 

objector intends to appear at the fairness hearing, and must be signed by the Settlement Class 

Member, and if represented by counsel, then by counsel.  Any Settlement Class Member who 

fails to object in the manner prescribed herein shall be deemed to have waived his or her 

objections and shall be foreclosed from making any objections, whether by appeal or otherwise, 

to the Settlement. 
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11. Class Counsel shall file any application for an award of attorneys’ fees and costs, 

and Named Plaintiff service award, no later than fourteen (14) days prior to the deadline for 

Settlement Class Members to object. 

12. All proceedings in the Litigation are stayed pending final approval of the 

Settlement, except as may be necessary to implement the Settlement or comply with the terms of 

the Settlement Agreement. 

13. If the Settlement Agreement is terminated or is not consummated for any reason 

whatsoever, or if final approval of the Settlement is not obtained (or if such approval is reversed, 

vacated, or modified in any material respect by this or any other court), this certification order, 

including the preliminary certification of the Settlement Classes and appointment of Class 

Representative and Class Counsel shall be void and/or vacated, and this action shall proceed as 

though the certification and appointments never occurred, with Plaintiff and Defendant being 

deemed to have reserved all their respective rights to propose or oppose any and all class 

certification issues. 

14. Counsel for the Parties are hereby authorized to utilize all reasonable procedures 

in connection with the administration of the settlement that are not materially inconsistent with 

either this Order or the Settlement Agreement. 

15. This Court retains jurisdiction to consider all further applications arising out of or 

connected with the Settlement Agreement.  This Court may approve or modify the Settlement 

without further notice to the Settlement Classes.  

SO ORDERED. 

Date:             
       Hon. Joel H. Slomsky 
       United States District Judge 

 

Case 2:15-cv-06432-JHS   Document 57-4   Filed 11/27/17   Page 53 of 60



 

 

 

 

 

EXHIBIT F 

Case 2:15-cv-06432-JHS   Document 57-4   Filed 11/27/17   Page 54 of 60



 

1 
 

UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
Amanda Dougherty, individually and as a  )  Case No. 2:15-cv-06432-JHS 
representative of the classes, ) 
 )  Hon. Joel H. Slomsky 
 Plaintiff, )   
 ) 
v. ) 
 )  [PROPOSED] FINAL 
QuickSIUS, LLC, d/b/a Quick Search, )  APPROVAL ORDER 
 ) 
 Defendant. ) 
 
 
 The Court, having considered Plaintiff’s Unopposed Motion for Final Approval of the 

Proposed Class Action Settlement between Plaintiff Amanda Dougherty (“Named Plaintiff” or 

“Class Representative”) and Defendant QuickSIUS, LLC d/b/a Quick Search (“Defendant” or 

“Quick Search”) (together, the “Parties”) in the above-captioned matter, the Settlement 

Agreement entered into between the Parties (the “Settlement Agreement”), the objections and 

comments received regarding the proposed Settlement, the record in the Litigation, the 

submissions and arguments presented by counsel, and having held a Final Approval Hearing on 

____________, finds that: 

1. Unless defined herein, for purposes of this Final Order, all capitalized terms in 

this Order shall have the same meanings as set forth in the Settlement Agreement. 

2. This Court has jurisdiction over the subject matter of this action and over the 

settling Parties hereto. 

3. On ________, this Court preliminarily approved the Settlement and certified for 

settlement purposes, the Settlement Classes defined in the Settlement Agreement. 

4. Pursuant to the Court’s Preliminary Approval Order, the Notices were mailed to 

the Settlement Classes.  The Court hereby finds and concludes that the Notices were 
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disseminated to members of the Settlement Classes in accordance with the terms set forth in the 

Settlement Agreement and in compliance with this Court’s Preliminary Approval Order.  The 

Court further finds and concludes that the Notices and the distribution procedures set forth in the 

Settlement Agreement fully satisfy Fed. R. Civ. P. 23 and the requirements of due process, were 

the best notice practicable under the circumstances, provided individual notice to all members of 

the Settlement Classes who could be identified through reasonable effort, provided an 

opportunity for the Settlement Class Members to object or exclude themselves from the 

Settlement, and supports the Court’s exercise of jurisdiction over the Settlement Classes as 

contemplated in the Settlement and this Final Order.  The Court hereby finds and concludes that 

the notice provided by Defendant to the appropriate state and federal officials pursuant to the 

Class Action Fairness Act of 2005, 28 U.S.C. § 1715, fully satisfied the requirements of that 

statute. 

5. The Settlement Class Members were given an opportunity to object to or opt-out 

of the Settlement.  The Settlement Class Members who made valid and timely requests for 

exclusion are excluded from the Settlement and are not bound by this Final Order.  __ Settlement 

Class Members requested exclusion.  The identities of such persons are set forth in the 

Settlement Administrator’s Declaration, ECF No.__. 

6. The Settlement Agreement was arrived at as a result of arms-length negotiations 

conducted in good faith by experienced attorneys familiar with the legal and factual issues of the 

case and with the assistance of an experienced third-party mediator. 

7. The Settlement Agreement is fair, reasonable, adequate, and in the best interests 

of the Settlement Classes in light of the complexity, expense, and duration of litigation, as well 
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as the risk involved in establishing liability and damages and in maintaining the class action 

through trial and appeal. 

8. The settlement consideration provided by the Settlement Agreement constitutes 

fair value given in exchange for the release of the Released Claims against the Released Parties.  

The Court finds that the consideration provided to members of the Settlement Classes is 

reasonable, considering the facts and circumstances of the claims and defenses asserted in the 

Litigation, and the potential risks and likelihood of success of alternatively pursuing trial on the 

merits.  

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT: 

9. The Settlement Agreement is finally approved as fair, reasonable, adequate, just, 

and in compliance with all applicable requirements of the United States Constitution (including 

the Due Process Clause) and all other applicable laws, and is in the best interest of the Settlement 

Classes.  Any objections have been considered and are hereby overruled.  The Settlement 

Agreement, which shall be deemed incorporated herein, and the Settlement are finally approved 

and shall be consummated in accordance with the terms and provisions thereof, except as 

amended by any subsequent order issued by this Court. 

10. Pursuant to Fed. R. Civ. P. 23(b)(3), the Court certifies the Litigation, for 

settlement purposes only, as a class action on behalf of the following Settlement Classes with 

respect to the claims asserted against Defendant in the Litigation: 

Summary Offense Settlement Class: All individuals who were the subjects of 
consumer reports, including, but not limited to, criminal background check 
reports, furnished by Quick Search which labeled a summary offense under 
Pennsylvania law as a misdemeanor or more serious offense from November 3, 
2013 to March 7, 2017. 

Multiple Entries Settlement Class: All individuals who were the subjects of 
consumer reports, including, but not limited to, criminal background check 
reports, furnished by Quick Search which reported the same criminal incident as 

Case 2:15-cv-06432-JHS   Document 57-4   Filed 11/27/17   Page 57 of 60



 

4 
 

identified by case number more than once in a report from November 3, 2013 to 
March 7, 2017. 

 

11. The certification of the Settlement Classes shall be binding only with respect to 

the settlement of the Litigation.  In the event that the Court’s approval of the Settlement is 

reversed, vacated, or modified in any material respect by this or any other court, the certification 

of the Settlement Classes shall be deemed vacated, the Litigation shall proceed as if the 

Settlement Classes had never been conditionally certified (including Defendant’s right to oppose 

any subsequent motion for class certification), and no reference to the Settlement Classes, the 

Settlement Agreement, or any documents, communications, or negotiations related in any way 

thereto shall be made for any purpose. 

12. Pursuant to Fed. R. Civ. P. 23, the Court certifies Named Plaintiff Amanda 

Dougherty as the Class Representative and appoints Berger & Montague, P.C. as Class Counsel. 

13. For settlement purposes only, the Court finds that the Litigation as to Defendant 

satisfies the applicable prerequisites for class action treatment under Fed. R. Civ. P. 23, namely: 

• The Settlement Classes are so numerous that joinder of all members is 
impracticable; 

 
• There are questions of law and fact common to the Settlement Class 

Members; 
 
• The claims of the Class Representative are typical of the claims of the 

Settlement Class Members; 
 

• The Class Representative and Class Counsel have fairly and adequately 
represented and protected the interests of all of the Settlement Class Members; 
 

• Common questions of law and fact predominate over questions affecting only 
individual Settlement Class Members; and 
 

• Class treatment of these claims will be efficient and manageable, thereby 
achieving an appreciable measure of judicial economy, and a class action is 
superior to other available methods for a fair and efficient adjudication of this 
controversy. 

Case 2:15-cv-06432-JHS   Document 57-4   Filed 11/27/17   Page 58 of 60



 

5 
 

 
14. The Plaintiff, Settlement Class Members, and their successors and assigns are 

permanently barred and enjoined from instituting or prosecuting, either individually or as a class, 

or in any other capacity, any of the Released Claims against any of the Released Parties, as set 

forth in the Settlement Agreement.  Pursuant to the release contained in the Settlement 

Agreement, the Released Claims are compromised, settled, released, discharged, and dismissed 

with prejudice by virtue of these proceedings and this Final Judgment, provided, however, that 

the Released Claims shall not be construed to limit the right of Defendant or any member of the 

Settlement Classes to enforce the terms of the Agreement. 

15. This Final Order is binding on all Settlement Class Members, except those 

individuals who validly and timely excluded themselves from the Settlement. 

16. To the extent permitted by law and without affecting the other provisions of this 

Final Order, this Order is intended by the Parties and the Court to be res judicata and to prohibit 

and preclude any prior, concurrent, or subsequent litigation brought individually, or in the name 

of, and/or otherwise on behalf of, the Named Plaintiff or any Settlement Class Member or any 

other similarly situated person in the United States with respect to the Released Claims based 

upon the same alleged facts at any time prior to the date of the Preliminary Approval Order. 

17. The Court hereby retains continuing and exclusive jurisdiction over the Parties 

and all matters relating to the Litigation as to Defendant and/or Settlement Agreement, including 

the administration, interpretation, construction, effectuation, enforcement, and consummation of 

the settlement, including its injunctive provisions, and this Final Order.  This Final Order finally 

disposes of all claims and is appealable. 

18. This Final Order is not, and shall not be construed as, an admission by Defendant 

of any liability or wrongdoing in this or in any other proceeding. 
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19. The Court approves Class Counsel’s application for $______________ in 

attorneys’ fees and costs, and for a service award to the Named Plaintiff in the amount of 

$______, to be paid from the Settlement Amount.  These amounts are to be deducted from the 

Settlement Amount as set forth in the Settlement Agreement.  Save and except as expressly set 

forth to the contrary in this Final Order and any judgment issued by this Court regarding 

Plaintiff’s application for fees and costs, Plaintiff and Class Counsel shall take nothing by their 

claims and each party shall bear his or its own fees, costs, and expenses in connection with this 

Litigation.  Except for the award to Class Counsel specified above, no fees or funds shall be paid 

to any other counsel representing any Settlement Class Members. 

20. This Court hereby dismisses the Litigation against Defendant, including all claims 

against Defendant, with prejudice, without costs to any party, except as expressly provided for in 

the Settlement Agreement. 

21. Finding that there is no just reason for delay, the Court orders that this Final Order 

shall constitute a final judgment pursuant to Fed. R. Civ. P. 54 that is binding on the settling 

Parties and the Settlement Classes. 

SO ORDERED. 

Date:             
       Hon. Joel H. Slomsky 
       United States District Judge 
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