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CLASS ACTION SETTLEMENT AGREEMENT 

This Class Action Settlement Agreement (“Settlement Agreement” or “Agreement”) is 

entered into, subject to final approval of the Court and entry of final judgment of dismissal with 

prejudice, between Plaintiff Heather Haley (“Haley”) and the Settlement Class, as defined below, 

represented by Plaintiff Haley (collectively “Plaintiffs”) and Defendant  TalentWise, Inc. 

(“TalentWise” or “Defendant”).  Plaintiffs and Defendant are, at times, individually referred to 

herein as a “Party” and collectively as the “Parties.” 

RECITALS 

1.   On October 24, 2013, Plaintiff Heather Haley filed a putative class action 

complaint against Defendant in the United States District Court for the Western District of 

Washington, which was assigned Case Number 2:13-cv-01915-MJP (the “Complaint”).  The 

complaint alleged causes of action under the Fair Credit Reporting Act, 15 U.S.C.§ 1681, et seq. 

(“FCRA”). 

2.   On December 6, 2013, Defendant TalentWise moved to dismiss the Complaint in 

its entirety.  

3.   On December 27, 2013, Haley filed a First Amended Complaint (“FAC”), 

asserting claims under the FCRA and purporting to represent three nationwide classes of 

consumers. 

4.   On January 10, 2014, TalentWise moved to dismiss the FAC in its entirety.  

5.   On April 2, 2014, the Court granted in part and denied in part TalentWise’s 

motion to dismiss (“April 2, 2014 Order”). 

6.   On April 15, 2014, TalentWise filed its motion for reconsideration of a certain 

portion of the April 2, 2014 Order.  On April 23, 2014, the Court denied TalentWise’s motion for 
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reconsideration. 

7.   Throughout January 2014 through July 2014, the Parties undertook extensive 

discovery, including depositions of four TalentWise employees, production and review of tens-

of-thousands of TalentWise documents, and technical disclosures regarding the databases used to 

produce the employment screening reports subject of the allegations in the FAC.  

8.   On July 11, 2014, TalentWise filed its motion for partial summary judgment and 

dismissal of plaintiff’s first cause of action. 

9.   On September 2, 2014, Plaintiff filed her opposition to Defendant’s motion for 

partial summary judgment.  On September 5, 2014, TalentWise filed its reply in support of the 

motion, which was set for oral argument at 1:00 p.m. on October 8, 2014. 

10.   From August through the end of September, the Parties completed additional 

discovery, including additional document productions, depositions, and multiple expert to expert 

meet and confer sessions regarding the Defendant’s databases.  The Parties also participated in 

discussions regarding a potential settlement and eventually agreed to participate in mediation. 

11.   On September 29, 2014, the Parties jointly moved for an order modifying the 

discovery and briefing scheduled in connection with Plaintiff’s motion for class certification.  On 

October 2, 2014, the Court entered the proposed order, setting a November 13, 2014 as the due 

date for Plaintiff’s motion for class certification. 

12.   Also on October 2, 2014, the Parties participated in an extensive mediation with 

Judge Paris Kallas (ret.) of JDR in Seattle, Washington.   At the conclusion of the mediation, the 

Parties agreed on a binding settlement term sheet, which is attached as Appendix A to this 

Agreement.   

13.   On October 3, 2014, Judge Kallas filed a Rule 39.1 Notice of Occurrence of 
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Alternative Dispute Resolution. 

 

NOW, THEREFORE, the Parties, in consideration of the promises, covenants and 

agreements herein described and for other good and valuable consideration acknowledged by 

each of them to be satisfactory and adequate, and intending to be legally bound, do hereby 

mutually agree as follows: 

I.   DEFINITIONS 

As used in this Agreement, capitalized terms shall have the meanings provided below, 

unless defined elsewhere in the Agreement: 

1.1 “Cash Consideration” shall mean $1.5 million paid by Defendant into a common 

fund for the benefit of the Settlement Class.  The Cash Consideration shall be due 

twenty-one (21) days following the Effective Date (defined below).   

1.2 CAFA Notice shall mean notice of the proposed settlement to the appropriate 

state and federal officials pursuant to the Class Action Fairness Act of 2005, 28 

U.S.C. § 1715. 

1.3  “Court” shall mean the United States District Court for the Western District of 

Washington, where the case is currently pending before the Honorable Judge 

Marsha J. Pechman. 

1.4 “Effective Date” shall mean the first date after which all of the following events 

and conditions have been met or occurred: 

(1) All Parties or their competent representatives have executed this 
Settlement Agreement; and 

(2) The Court, by entry of an appropriate order, has preliminarily 
approved this Settlement Agreement, the settlement terms set forth herein, and the 
method for providing notice to Settlement Class members and the claims process; 
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and 

(3)  The Court has held a Final Approval Hearing, entered the Final 
Approval Order and Judgment, formally and finally approving this Settlement 
Agreement, without material alteration, and releasing the Released Parties from 
the Released Claims and dismissing with prejudice, and without leave to amend, 
the Claims, except as to those Settlement Class members who timely request 
exclusion, and the Final Approval Order and Judgment is fully enforceable and 
the time for any appeals has expired; and 

(4) Only if there are written objections filed before the final approval 
hearing and those objections are not later withdrawn, the last of the following 
events to occur: 

 
(i) if no appeal is filed, then the date on which the objector’s time to 

appeal the Final Approval Order and Judgment has expired with no 
appeal or any other judicial review having been taken or sought; or 

(ii) if an appeal of the Final Approval Order and Judgment has been 
timely filed or other judicial review was taken or sought, the date 
that Order is finally affirmed by an appellate court with no 
possibility of subsequent appeal or other judicial review or the date 
the appeals or any other judicial review are finally dismissed with 
no possibility of subsequent appeal or other judicial review. 

 
(5) It is the intention of the Parties that the settlement shall not become 

effective until the Court’s Final Approval Order and Judgment has become 
completely final and until there is no timely recourse by an appellant or objector 
who seeks to contest the settlement. 

 

1.5 “Net Settlement Fund” shall mean the Cash Consideration less (subject to Court 

approval) (1) plaintiff incentive award to the Plaintiff Heather Haley  in the 

amount of up to $8,000;  (2) attorneys’ fees and costs not to exceed 33 and 1/3% 

of the Cash Consideration; and (3) the Settlement Administration costs.   

1.6 “Notice” shall mean, collectively, the communications by which Settlement Class 

members are notified of this Settlement Agreement and the Court’s Preliminary 

Approval of this Settlement Agreement. 

1.7 “Notice Date” shall be defined by the period required to provide Notice to the 
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Settlement Class members.  Subject to Preliminary Approval by the Court of this 

Settlement Agreement, Defendant shall work diligently and exercise 

commercially reasonable efforts to enable the Settlement Administrator to provide 

Notice within twenty-one (21) calendar days of the Court’s entry of a Preliminary 

Approval Order.  Thus, for purposes of this Settlement Agreement, the “Notice 

Date” shall be the twenty-first (21st) calendar day after the Court enters a 

Preliminary Approval Order. 

1.8 “Party” and “Parties” shall have the meaning set forth in the introductory 

paragraph of this Settlement Agreement. 

1.9 “Person(s)” shall mean any natural person, individual, corporation, association, 

partnership, trust, or any other type of legal entity. 

1.10 “Plaintiffs” shall have the meaning set forth in the introductory paragraph of this 

Settlement Agreement. 

1.11 “Plaintiffs’ Lead Counsel” or “Class Counsel” shall mean the law firm of Nichols 

Kaster, PLLP. 

1.12 “Preliminary Approval” or “Preliminary Approval Order” shall mean the Court’s 

entry of an order of preliminary approval of this Settlement Agreement which 

shall be substantially in the form of Exhibit B attached hereto. 

1.13 “Released Claims” shall have the meaning set forth in Paragraph 8.1(1) of this 

Settlement Agreement. 

1.14 “Released Parties” shall mean and refer to TalentWise Inc. and its present, former 

and future affiliates, divisions, parents, subsidiaries, corporate family members, 

insurers, indemnitors, officers, directors, partners, employees, agents, attorneys, 
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servants, heirs, administrators, shareholders, predecessors, successors, 

representatives, and assigns, individually, jointly and severally. 

1.15 “Releasing Parties” shall have the meaning set forth in Paragraph 8.1 of this 

Settlement Agreement. 

1.16 “Request for Exclusion” shall mean a request to be excluded from the Settlement 

Class, submitted in accordance with the terms and conditions of this Settlement 

Agreement and the instructions provided in the Notice. 

1.17 “Settlement Administrator” shall mean Dahl Administration, LLC, which is 

headquartered at 6465 Wayzata Boulevard, Suite 420, Minneapolis, MN 55426. 

1.18 “Settlement Class” shall have the meaning set forth in Paragraph 2.1 of this 

Settlement Agreement.  

II.   DEFINITION OF THE SETTLEMENT CLASS 

2.1 For purposes of this Settlement Agreement only, the Parties agree to the 

certification, as discussed in Paragraphs 3.1 to 3.3 of this Settlement Agreement, 

of two settlement classes as defined below (and referred to collectively as the 

“Settlement Class”): 

a) “Alleged Obsolete Information Settlement Class” 

All Persons who, at any time from October 24, 2011 to the date of 
the preliminary approval were the subject of a TalentWise 
employment screening report that included a record of non-
conviction that predated the date of the report by more than seven 
years.  A list of non-conviction records is attached as Exhibit A to 
the Settlement Agreement. 

b) “Alleged Duplicate Reporting Settlement Class” 

All Persons who, at any time from October 24, 2011 to the date of 
preliminary approval were the subject of a TalentWise 
employment screening report that included a criminal record with a 
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date that is within three days (before or after) of the date of 
department of motor vehicle record of a violation contained in the 
same report. 

2.2 The following Persons are expressly excluded from the Settlement Class: 

Defendant, all present or former officers and/or directors of Defendant, Class 

Counsel, the Judge of this Court, the Judge’s family and staff, Defendant’s 

counsel of record, and all Persons who make a timely and valid election to be 

excluded from the Settlement Class in accordance with the provisions of the 

Individual Notice to Settlement Class. 

III.   NO ADMISSION OF LIABILITY OR CLASS CERTIFICATION 

3.1 Defendant has asserted several defenses in the Case and has expressly denied and 

continues to deny any fault, wrongdoing or liability whatsoever arising out of or 

relating to the allegations in the Case.  Defendant expressly denies that there is 

any validity to each of the claims and prayers that were or could have been 

asserted in the Case.  The Parties expressly acknowledge and agree that neither 

the fact of, nor any provision contained with, this Agreement, nor any of the 

actions undertaken to implement this Agreement, shall be construed as an 

admission by or against Defendant or any of the Released Parties of any fault, 

wrongdoing, violation of law or liability whatsoever, the validity of any claim or 

fact alleged in the Case, or in any fashion contrary to the defenses asserted by 

Defendant in the Case. 

3.2 For settlement purposes only, the Parties agree that the Court may enter an order 

conditionally certifying the Settlement Class, appointing Heather Haley 
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representative of the Settlement Class, and appointing Nichols Kaster PLLP as 

Class Counsel. 

3.3 Conditional certification of the Settlement Class and appointment of Heather 

Haley as Class Representative and Nichols Kaster as Class Counsel shall be 

binding only if the terms of this Agreement are given full force and effect, there is 

a full and final settlement of this case, and all events precedent to the Effective 

Date have occurred.  In the event the Effective Date does not occur for any 

reason, the conditional certification of the Settlement Class shall be automatically 

nullified, and this case shall proceed as though the Settlement Class had never 

been conditionally certified, with the Parties reserving all of their rights with 

respect to class certification.  Nothing in this Agreement shall be construed as an 

admission by Defendant or any of the Released Parties that this Case or any 

similar case is appropriate for class certification.  Defendant has denied and 

continued to deny that certification of a class was appropriate other than for 

purposes of settlement pursuant to the terms of this Agreement. 

IV.   CLASSWIDE SETTLEMENT CONSIDERATION 

4.1 Cash Payment to Settlement Fund.  Subject to the terms of this Agreement, 

Defendant will pay $1.5 million to establish a common fund for the benefit of the 

Settlement Class (the “Cash Consideration”).  The Cash Consideration shall be 

established and maintained as a Qualified Settlement Fund as defined by 26 U.S. Code § 

468B and the corresponding IRS regulations.  Benefits will be paid to Settlement Class 

Members on a claims paid basis as provided in Paragraphs 4.4 . 

4.2 Incentive Award to Plaintiff. Defendant agrees not to oppose Class Counsel’s 
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request for the Court to award a participation incentive payment of $8,000 to 

plaintiff Heather Haley.  The parties warrant and affirm that this amount was 

negotiated only after the total amount of the Settlement Fund, and the method for 

distribution to the class, had been agreed upon in an arm’s length mediation.  

4.3 Attorneys’ Fees, Costs, and Other Expenses.   Prior to the Court’s hearing on final 

approval of the settlement and no later than seven (7) days prior to the deadline 

for class members to object to the settlement as set forth in Section 6.3, Class 

Counsel shall make an application to the Court for an award attorneys’ fees, costs, 

and Case related expenses, to be paid from the Cash Consideration and in an 

amount not to exceed 33 and 1/3% of the Cash Consideration (collectively, the 

“Attorneys Fee Award”).  The parties warrant and affirm that this amount was 

negotiated only after the total amount of the Settlement Fund, and the method for 

distribution to the class, had been agreed upon in an arm’s length mediation. 

4.4 Net Settlement Fund.  The Net Settlement Fund shall be distributed on a pro rata 

basis with each member of the Alleged Duplicate Reporting Settlement Class 

receiving a share of the fund which is one half (1/2) the settlement amount that 

members of the Alleged Obsolete Information Settlement Class will receive.  Any 

individual who is a member of both classes shall recover pro rata for each class in 

which they are a member, in accordance with this formula.  An individual who is 

a member of both classes would, therefore, receive one-and-a-half times as much 

as a class member who was only a member of the Alleged Obsolete Information 

Settlement Class, and three times as much as a class member who was only a 

member of the Alleged Duplicate Reporting Settlement Class.  
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4.5 Non-Monetary Prospective Action.  Subject to the provisions of this Agreement, 

Defendant agrees to the following prospective relief: 

(a) Defendant will include in applicable screening reports an additional 

explanatory note regarding the distinction between the criminal court record 

information in the report and the DMV records information in the report.  The 

note will include a statement substantially identical to the following:   

The criminal record section of this report includes information from court records in the 
relevant jurisdiction.  The DMV section of the report includes information from the 
relevant state’s department of motor vehicles.  In some instances, the court records and 
DMV records will relate to the same underlying incident.  Please carefully review the 
report and be aware that records from two different public agency sources (e.g., the 
county court and the state DMV records) may relate to a single underlying event. 

 (b)  Defendant will complete additional training for all of its Quality 

Assurance staff regarding Fair Credit Reporting Act compliance, and specifically, 

compliance with §1681c and 1681e(b). Defendant has provided Class Counsel 

with copies of the training materials Defendant intends to use, and has committed 

that the training shall take place at least on an annual basis. 

(c)  Defendant has provided Class Counsel with information about its 

existing electronic Quality Assurance process. Defendant’s senior technology 

engineer also attended a conference call with Class Counsel and its database 

expert regarding its Quality Assurance process.  During this conference call, Class 

Counsel and its expert offered suggestions and recommendations regarding that 

process that would assist with screening reports to ensure compliance with the 

sections of the FCRA that are at issue in this litigation.  Defendant agreed to 

carefully consider the suggestions made by Class Counsel and its database expert. 
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V.   PRELIMINARY APPROVAL AND NOTICE 

5.1 Preliminary Approval.  The Parties shall work in good faith to seek the Court’s 

Preliminary Approval of this settlement and notice from the Court, which notice 

shall be substantially in the form of Exhibit B attached hereto.  Without 

limitation, the Court shall be asked to approve the terms and conditions of this 

Agreement, the Individual Notice to Settlement Class, the method of Notice,  the 

procedure for paying claims, and the percentage of attorneys’ fees sought by 

Class Counsel.  The Court shall also be asked (a) to set a date for Final 

Approval Hearing, such date to be not less than one-hundred (100) days after 

the date of mailing of the Short Form Notice and (b) to appoint Heather Haley 

as class representative for the Settlement Class and to appoint Nichols Kaster, 

PLLP, as Class Counsel. 

5.2 Settlement Class Member Lists.  The Parties shall work together to prepare 

lists of class members by no later than 7 days after preliminary approval.  Any 

disputes regarding the lists shall be submitted to Judge Paris Kallas (ret.). 

5.3 Settlement Class Size.  The Parties agree that there are approximately 19,200 

total members of the Settlement Classes.  The Parties agree to confirmatory 

discovery to ensure the accuracy of this number.  If the total Settlement 

Classes size exceeds or is less than 19,200 by more than 5%, the Parties will 

either agree to a pro rata adjustment or return to mediation before Judge Paris 

Kallas (ret.) solely regarding the determination of an appropriate adjustment to 

the Settlement Fund. 

5.4 Notice.   
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5.4.1 As soon as practicable after the Preliminary Approval of the Settlement Class, the 

Settlement Administrator shall send all Settlement Class members via electronic mail a copy of 

the Short Form Notice to Settlement Class (which shall be substantially in the form of Exhibit C 

attached hereto). The Individual Notice shall direct class members to a settlement website where 

the full Notice (which shall be substantially in the form of Exhibit D attached hereto) will be 

available.   The settlement website shall also include the operative complaint in this matter, the 

settlement agreement, with exhibits, the court’s order preliminarily approving the settlement, the 

toll free number for the settlement administrator, plaintiff’s motion for attorneys’ fees, costs and 

an incentive award and the memorandum and exhibits in support of same, the court’s final 

approval order, and such other documents as agreed by the parties. 

5.4.2 The Settlement Administrator also shall send a postcard notice to all Settlement 

Class Members via first class U.S. mail at the most up-to-date street address based on 

Defendant’s records, as updated by the National Change of Address Database and other 

commercially reasonable methods to ensure the addresses are as up to date as possible as of the 

Notice Date.  A copy of the postcard notice is attached as Exhibit E.  The Settlement 

Administrator shall complete the identification of Settlement Class members and the electronic 

and postal mailing of all notices Settlement Class members by the Notice Date. 

5.4.3  The Settlement Administrator shall establish a toll-free telephone number, which 

will be staffed by the Settlement Administrator, in order to address any questions from 

Settlement Class Members.  The Settlement Administrator shall maintain records sufficient to 

identify the dates during which the help line is operational, the dates on which telephone calls or 

messages are received, and the records reflecting the Settlement Administrator’s responses to 

such inquiries.  The Settlement Administrator shall provide these records to Class Counsel no 

Case 2:13-cv-01915-MJP   Document 81-1   Filed 04/03/15   Page 13 of 56



 

13 
 

later than 14 daysbefore the Final Fairness Hearing. 

5.5 CAFA Notice.  Pursuant to 28 U.S.C. §1715(a) and at its own expense, Defendant 

will send CAFA Notice to the appropriate state or federal officials within ten (10) 

days after this Agreement is filed with the Court.  Defendant shall file with the 

Court a certification of the date(s) upon which CAFA Notice was served. 

VI.   PROCEDURES FOR OPT OUTS AND OBJECTIONS. 

6.1 Requests for Exclusion.  Settlement Class members who wish to opt out from the 

Settlement Class must submit a written Request for Exclusion.  To be effective, 

such a request must include the Settlement Class member’s name, mailing 

address, e-mail address, the last four digits of his or her social security number, 

the signature of the Settlement Class member (or, in the case of a Person who is 

deceased or incapacitated only, the signature of the legally authorized 

representative of that Settlement Class member), and substantially the following 

statement, “I want to opt out of the Settlement Class certified in the Haley v. 

TalentWise Inc. litigation.”  Requests for Exclusion may be submitted via First 

Class U.S. Mail paid by the Settlement Class member and sent to the Settlement 

Administrator at the address provided in the Individual Notice of Settlement.  

Requests for Exclusion must be postmarked no later than sixty(60) calendar days 

after the Notice Date. 

6.1.1 Requests for exclusion that do not comply with Paragraph 6.1 are invalid. 

6.2 Opt Out List.  The Settlement Administrator shall promptly log each Request for 

Exclusion that is received, and shall provide copies of the log and all such 

Requests for Exclusion to Class Counsel within five (5) business days after the 

Case 2:13-cv-01915-MJP   Document 81-1   Filed 04/03/15   Page 14 of 56



 

14 
 

deadline fixed for Settlement Class members to request exclusion. 

6.3 Objections.  Settlement Class members who do not request exclusion from the 

Settlement Class may object to the settlement.  Settlement Class members who 

choose to object to the settlement must file written notices of intent to object with 

the Court within 60 days of the Notice Date.  Any objecting Settlement Class 

Member must serve copies of any such objection on counsel for the Parties, as set 

forth in more detail in Paragraphs 6.3.1 – 6.3.3.  Any Settlement Class member 

may appear at the Final Approval (Final Fairness) Hearing, in person or by 

counsel, and be heard to the extent permitted under applicable law and allowed by 

the Court, in opposition to the fairness, reasonableness and adequacy of the 

settlement, and on Class Counsel’s application for an award of attorneys’ fees and 

costs.  The right to object to the settlement must be exercised individually by an 

individual Settlement Class member and, except in the case of a deceased, minor, 

or incapacitated Person or where represented by counsel, not by the act of another 

Person acting or purporting to act in a representative capacity. 

6.3.1 To be effective, a notice of intent to object to the settlement that is filed 

with the Court must: (a) Contain a caption that includes the name of the 

Case and the Case number as follows: Haley v. TalentWise Inc., Case No. 

13-1915 MJP. (b) Provide the name, address, telephone number and 

signature of the Settlement Class member filing the intent to object; (c) 

identify the date(s) on which Defendant produced a screening report about 

the objecting Settlement Class member, (d) indicate whether the 

Settlement Class member and / or counsel intend to appear at the Final 
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Approval Hearing and (e) be filed with the Western District of 

Washington Clerk of the Court not later than thirty (30) days prior to the 

Final Fairness Hearing; 

6.3.2 In addition to the foregoing, if the Settlement Class member is represented 

by counsel and such counsel intends to speak at the Final Approval (Final 

Fairness) Hearing, a notice of intent to object must contain the following 

information: (a) a detailed statement of the specific legal and factual basis 

for each and every objection; and (b) a detailed description of any and all 

evidence the objecting Settlement Class member may offer at the Final 

Approval (Final Fairness) Hearing, including copies of any and all 

exhibits that the objecting Settlement Class member may introduce at the 

Final Approval (Final Fairness) Hearing. 

6.3.3 Any Settlement Class member who does not file a timely and adequate 

notice of intent to object in accordance with this Section 6 waives the right 

to object or to be heard at the Final Approval (Final Fairness) Hearing and 

shall be forever barred from making any objection to the settlement.  To 

the extent any Settlement Class member objects to the settlement, and 

such objection is overruled in whole or in part, such Settlement Class 

member will be forever bound by the Final Approval Order and Judgment 

of the Court. 

VII. FINAL APPROVAL 

7.1 Final Approval Hearing.  The Individual Notice to Settlement Class shall contain 

a date, time and location for the Final Approval (Final Fairness) Hearing to be 
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conducted by the Court.  The Final Approval (Final Fairness) Hearing shall be 

set by the Court after entry of the Preliminary Approval Order on a date at least 

100 days after entry of the Preliminary Approval Order, so as to comply with the 

Class Action Fairness Act. 

7.2 Final Approval.  Upon final approval of this Settlement Agreement, the Final 

Approval Order and Judgment (which shall be substantially in the form of Exhibit 

F attached hereto) shall be entered by the Court, which shall, inter alia: 

(1) Grant final approval to the settlement and Settlement Agreement as fair, 

reasonable, adequate, in good faith and in the best interests of Plaintiffs, 

and order the Parties to carry out the provisions of this Settlement 

Agreement; 

(2) Dismiss with prejudice the Complaint against Defendant and/or the 

Released Parties; 

(3) Adjudge that the Releasing Parties are conclusively deemed to have 

released Defendants and the Released Parties of the Released Claims; 

(4) Bar and permanently enjoin each Settlement Class member from 

prosecuting against the Released Parties any and all of the Released 

Claims; and 

(5) Reserve continuing jurisdiction by the Court to preside over any ongoing 

proceedings relating to the Claims or this Settlement Agreement. 

VIII. RELEASE BY ALL SETTLEMENT CLASS MEMBERS 

8.1 Settlement Class Release.  As of the Effective Date, the Settlement Class 

members, including Plaintiff (collectively, the “Releasing Parties”), release 
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Defendant and the “Released Parties”), from the “Released Claims.”  For 

purposes of this Settlement Agreement, the “Released Claims” are defined as: 

(1) All claims, actions, demands, causes of action, suits, obligations, 

and damages, rights or liabilities, of any nature and description whatsoever, that 

were asserted or could have been asserted in the Complaint.  In addition to 

releasing all claims for statutory damages under the FCRA relating to the claims 

asserted, Plaintiffs and the Class Members release all claims for compensatory 

damages, damages for emotional distress, damages for physical injury, damages 

for reputational injury, consequential damages, incidental damages, attorney’s 

fees, punitive and exemplary damages that were asserted in the Complaint or 

could have been asserted; and 

(2) The Releasing Parties stipulate and agree that, upon the Effective 

Date, the Releasing Parties shall be deemed to have, and by operation of the entry 

of the Final Approval Order and Judgment shall have, expressly waived and 

relinquished, to the fullest extent permitted by law, the provisions, rights and 

benefits conferred by Section 1542 of the California Civil Code, or any other 

similar provision under federal or state law, or principle of common law which is 

similar, comparable, or equivalent to Section 1542, which section provides: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR 
HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH 
IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED 
HIS OR HER SETTLEMENT WITH THE DEBTOR. 

The Releasing Parties may hereafter discover facts in addition to or different from those they now 

know or believe to be true with respect to the Released Claims, but upon the Effective Date, shall 
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be deemed to have, and by operation of the entry of the Final Approval Order and Judgment shall 

have, fully, finally, and forever settled and released any and all of the Released Claims, whether 

known or unknown, suspected or unsuspected, contingent or non-contingent, which now exist, or 

heretofore have existed, upon any theory of law or equity now existing or coming into existence 

in the future, including, but not limited to, conduct that is negligent, intentional, with or without 

malice, or a breach of any duty, law or rule, without regard to the subsequent discovery or 

existence of such different or additional facts. 

8.2 As of the Effective Date, by operation of the entry of the Final Approval Order 

and Judgment, each Settlement Class member who does not file a valid Request 

for Exclusion, thereby becoming a Settlement Class member, automatically, upon 

final approval of the Settlement, shall be held to have fully released, waived, 

relinquished and discharged the Released Parties from the Released Claims, to the 

fullest extent permitted by law, and shall be enjoined from continuing, instituting 

or prosecuting any legal proceeding against the Released Parties relating in any 

way whatsoever to the Released Claims. 

8.3 The Releasing Parties stipulate and agree that upon the Court’s final approval of 

this Settlement Agreement, the Claims in the Case shall be dismissed with 

prejudice.  The Releasing Parties, on behalf of themselves and their respective 

assigns, agree not to sue or otherwise make a claim against any of the Released 

Parties that is in any way related to the Released Claims. 

IX. PAYMENT OF SETTLEMENT 

9.1 Payment Timing.  Within twenty-one (21) days of the Effective Date, Defendant shall 

fund or cause the funding of $1.5 million cash to the Settlement Fund by electronic 
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wire transfer.  

9.2 Distribution of Checks to Settlement Class Members.  Within thirty (30) days of the 

Effective Date, the Settlement Administrator shall mail Payment Notices and 

settlement checks in accordance with Paragraph 4.4.  The Payment Notices shall 

notify the recipients that the check must be cashed within one-hundred and twenty 

(120) days from the date on the Payment Notice and that the check shall not be valid 

after that date.  Neither the Settlement Administrator nor Defendant shall have any 

further obligations to any Class Member upon the mailing of such payment.  In the 

event any such payment is returned by U.S. Postal Service as undeliverable, or is 

uncashed or non-negotiated prior to its expiration, neither the Settlement 

Administrator nor Defendant shall have any further obligations to such Class 

Member except (a) any check returned prior to its expiration with a forwarding 

address shall be mailed via U.S. mail to the forwarding address; and (2) if a Class 

Member contacts that Settlement Administrator to request a replacement check, the 

Settlement Administrator shall cancel the initial check and send a replacement check 

with an identical expiration date as the original check.   

9.3 Within thirty (30) days of the Effective Date, the Settlement Administrator shall pay 

from the Settlement Fund the Incentive Award and the Attorneys’ Fee Award in such 

amounts approved by the Court. 

9.4 Cy Pres Award. Any amounts remaining in the Settlement Fund after payment of the 

foregoing amounts and after the expiration date for all checks issued to Class 

Members shall be divided equally between  the Southern Coalition for Social Justice 

and Legal Foundation of Washington.   
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X. MISCELLANEOUS 

10.1 Amendment.  This Agreement may be modified, amended or supplemented only 

by written agreement signed by or on behalf of all Parties and, if such 

modification, amendment or supplement is to be executed and become effective 

subsequent to the entry of the Court Order, only with the approval of the Court. 

10.2 Automatic Termination Of Settlement Agreement And Termination Rights.  In 

the event (i) the Court does not preliminarily approve this Settlement Agreement, 

(ii) the Court does not finally approve this Settlement Agreement, (iii) the 

Court does not enter the Final Approval Order and Judgment dismissing the 

Claims with prejudice and without leave to amend, (iv) the Effective Date is not 

reached, or (v) this Settlement Agreement does not become final for any 

other reason: 

(1) Except as expressly stated herein, this Settlement Agreement shall 

automatically become null and void and have no further force or effect, 

and all proceedings that have taken place with regard to this Settlement 

Agreement and the settlement shall be without prejudice to the rights and 

contentions of the Parties hereto; 

(2) This Settlement Agreement, all of its provisions (including, without 

limitation, any provisions concerning class certification), and all 

negotiations, statements and proceedings relating to this Settlement 

Agreement shall be without prejudice to the rights of any of the Parties, 

each of whom shall be restored to their respective position as of October 1, 

2014; 
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(3) This Settlement Agreement, any provision of this Settlement Agreement 

(including, without limitation, the provisions concerning class 

certification), and the fact of this Settlement Agreement having been 

made, shall not be admissible or entered into evidence for any purpose 

whatsoever; nor will any information produced solely in connection with 

the parties’ mediation or confirmatory discovery be admissible. However, 

the mere fact that information was produced solely in connection with the 

parties’ mediation or confirmatory discovery shall not render it immune 

from discovery in the normal course. Rather, both sides shall retain all 

rights and defenses to the discovery of such information as though the 

information had not previously been disclosed; 

(4) Any judgment or order entered in connection with this Settlement 

Agreement, including, without limitation, any order certifying the 

Settlement Class, will be vacated and will be without any force or effect. 

(5) This Section shall survive any termination of this Settlement Agreement. 

10.3 Severability.  With the exception of the provisions contained in Section 8 herein, 

in the event any covenant, term or other provision contained in this Settlement 

Agreement is held to be invalid, void or illegal, the same shall be deemed severed 

from the remainder of this Settlement Agreement and shall in no way affect, impair 

or invalidate any other covenant, condition or other provision herein.  If any 

covenant, condition or other provision herein is held to be invalid due to its scope or 

breadth, such covenant, condition or other provision shall be deemed valid to the 

extent of the scope or breadth permitted by law. 
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10.4 Incorporation Of Exhibits.  All exhibits attached hereto are hereby incorporated 

by reference as though set forth fully herein and are a material part of this 

Settlement Agreement.  Any notice or other exhibit attached hereto that requires 

approval of the Court must be approved without material alteration from its current 

form in order for this Settlement Agreement to become effective. 

10.5 Governing Law And Compliance With Terms Of Settlement Agreement.  All 

questions with respect to the construction of this Settlement Agreement and the 

rights and liabilities of the parties hereto shall be governed by the laws of the 

State of Washington. 

10.6 Except as otherwise provided herein, the Court shall have continuing jurisdiction 

to resolve any dispute which may arise with regard to the terms and conditions of 

this Settlement Agreement and the Parties hereby consent to such jurisdiction. 

10.7 Preparation Of Settlement Agreement, Separate Counsel And Authority To Enter 

Settlement Agreement.  The Parties and their counsel have each participated and 

cooperated in the drafting and preparation of this Settlement Agreement.  Hence, 

in any construction to be made of this Settlement Agreement, the same shall not be 

construed against any party as drafter of the Settlement Agreement. 

10.8 The Parties each acknowledge that he, she or it has been represented by counsel 

of his, her or its own choice throughout all of the negotiations that led to the 

execution of this Settlement Agreement and in connection with the preparation and 

execution of this Settlement Agreement. 

10.9 The Parties each represent and warrant that each of the Persons executing this 

Settlement Agreement is duly empowered and authorized to do so. 
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10.10 Headings.  The headings contained in this Settlement Agreement are for reference 

only and are not to be construed in any way as a part of the Settlement Agreement. 

10.11 Counterparts.  This Settlement Agreement may be executed in one or more 

counterparts, each of which shall be deemed an original, but all of which together 

shall constitute one and the same instrument. 

10.12 Binding Effect.  This Settlement Agreement shall be binding upon and inure to 

the benefit of the Parties hereto and to their respective heirs, assigns and 

successors-in-interest. 

10.13 Entire Agreement.  This Settlement Agreement represents the entire agreement 

between the Parties with respect to the subject matter hereof and supersedes all 

prior contemporaneous oral and written agreements and discussions.  Each of the 

Parties covenants that he, she or it has not entered into this Settlement Agreement as a 

result of any representation, agreement, inducement, or coercion, except to the extent 

specifically provided herein.  Each Party further covenants that the consideration 

recited herein is the only consideration for entering into this Settlement Agreement 

and that no promises or representations of another or further consideration have 

been made by any Person.  This Settlement Agreement may be amended only by an 

agreement in writing duly executed by all Parties hereto.  Amendments may be 

made without additional notice to the Settlement Class members unless such 

notice is required by law or ordered by the Court. 

10.14 Notice.  All notices, requests, demands and other communications required or 

permitted to be given pursuant to this Settlement Agreement shall be in writing 
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and shall be delivered personally or mailed postage pre-paid by First Class 

U.S. Mail to the following persons at their addresses set forth as follows: 

Lead Class Counsel 

NICHOLS KASTER, PLLP 
E. Michelle Drake 
4600 IDS Center 
80 South Eighth Street 
Minneapolis, Minnesota 55402 
 
 
Counsel for Defendant 
 
CALFO HARRIGAN LEYH & EAKES LLP 
Tyler L. Farmer 
999 Third Avenue, Suite 4400 
Seattle, WA 98104 
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EXHIBIT A 
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Abandoned 
Accusation 
Acquitted 
Adjudicated Delinquent 
Adjudication Withheld 
ARD 
Bound Over 
Case Not Filed by DA 
Change of Venue 
Closed 
Complied with Law 
Compromised 
Conviction Set Aside 
Court Supervision 
Dead Docket 
Deferral 
Dismissal 
Dismissed 
Diversion 
Docket Call 
Ex Parte 
Exonerated 
Extradition Granted 
Failure to Appear 
Fine 
First Offender 
Forfeiture 
Guilty in Absentia 
Held for Court 
Held in DOC 
Indicted 
Informal Adjustment 
Intervention in Lieu of Conviction 
Judgement Withheld 
Judgment Withheld 
Jury Trial Prayed 
Letter of Release 
NAOG 
Never to be Served 
Nisi 
No Action Taken 
No Bill 
No Information Filed 
No Order 
No Petition Filed 

No True Bill 
Nolle Pros 
Nolle Prosequi 
Nollo 
Non-Charge 
Non-Suit 
Not Filed by DA 
Not Guilty 
Not Papered 
Not Presented to Grand Jury 
NP 
Paid Out 
Payment as Defense 
PBJ 
Plea and Bar 
Plea in Abeyance 
Plea in Bar 
Prayer Before Judgment 
Prayer for Judgment Completed 
Prepaid 
Pre-Trial Intervention 
PROB 
Probation 
Prosecution Suspended 
Prosecutorial Discretion 
PTI 
Remanded 
Resolved 
Retired 
Sealed 
Security Forfeited 
Selective Intervention Program 
Set Aside 
SOL 
Stay of Adjudication 
Stet 
Stricken Off Leave 
TIA 
Transferred 
Tried in Absentia 
Waived for Court 
Waived to Grand Jury 
Waiver 
Withdrawn
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[PROPOSED] ORDER PRELIMINARILY APPROVING 
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HON. MARSHA J. PECHMAN 
 
 
 
 
 
 
 
 
 
 
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 
 

HEATHER HALEY, as an individual and as a 
representative of the classes, 

    Plaintiff, 

  v. 

TALENTWISE, INC. f/k/a TALENTWISE 
SOLUTIONS, LLC f/k/a INTELIUS 
SCREENING SOLUTIONS, LLC, 

    Defendant. 

NO. 13-cv-01915-MJP 

[PROPOSED] ORDER PRELIMINARILY 
APPROVING SETTLEMENT 
 

Based on the parties’ Unopposed Motion for Preliminary Approval of the Proposed 

Settlement and good cause shown therein, IT IS HEREBY ORDERED:  

1. Preliminary Approval Of Proposed Settlement.  The Agreement, including all 

exhibits thereto, is preliminarily approved as fair, reasonable and adequate and within the range 

of reasonableness for preliminary settlement approval.  The Court finds that:  (a) the Agreement 

resulted from extensive arm’s length negotiations; and (b) the Agreement is sufficient to warrant 

notice of the Settlement to persons in the Settlement Class and a full hearing on the approval of 

the Settlement; 
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2. Class Certification For Settlement Purposes Only.  Pursuant to Federal Rule of 

Civil Procedure 23(c), the Court conditionally certifies, for settlement purposes only, the 

following Settlement Classes: 

Obsolete Information Settlement Class 
All Persons located within the United States who, at any time from October 24, 
2011 to the date of the preliminary approval were the subject of a TalentWise 
employment screening report that included a record of non-conviction that 
predated the date of the report by more than seven years. 
 
Alleged Duplicate Reporting Settlement Class 
All Persons located within the United States who, at any time from October 24, 
2011 to the date of preliminary approval were the subject of a TalentWise 
employment screening report that included a report of a criminal record and a 
department of motor vehicle record that reported a criminal record within three 
days before or after a department of motor vehicle record. 
 
 

In connection with this conditional certification, the Court makes the following preliminary 

findings for settlement purposes only: 

A. The Settlement Classes appear to be so numerous that joinder of all 

members is impracticable; 

B. There appear to be questions of law or fact common to the Settlement 

Classes for purposes of determining whether this Settlement should be approved; 

C. Plaintiff’s claims appear to be typical of the claims being resolved through 

the proposed settlement; 

D. Plaintiff appears to be capable of fairly and adequately protecting the 

interests of the Settlement Class Members in connection with the proposed settlement; 

E. Common questions of law and fact appear to predominate over questions 

affecting only individual persons in the Settlement Classes.  Accordingly, the Settlement Classes 

appear to be sufficiently cohesive to warrant settlement by representation; and 
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F. Certification of the Settlement Classes appears to be superior to other 

available methods for the fair and efficient resolution of the claims of the Settlement Classes. 

 3. Class Counsel.  Nichols Kaster, PLLP is hereby APPOINTED as Class Counsel; 

 4. Class Representative.  Plaintiff Heather Haley is hereby APPOINTED Class 

Representative; 

 5. Class Notice.  The parties’ Class Notice is APPROVED for distribution in 

accordance with the schedule included in the Settlement Agreement;  

6. Opt-Outs and Objections.  Class Members shall have the right to either opt-out or 

object to this settlement pursuant to the procedures and schedule included in the Settlement 

Agreement; and 

 7. Final Approval Hearing.  A Final Approval Hearing is set for ____________, 

2015 at _____, in Courtroom ____. 

IT IS SO ORDERED. 

DATED this ____ day of __________________, 2014. 

 

 
 
HONORABLE MARSHA J. PECHMAN 
UNITED STATES DISTRICT JUDGE 
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APPROVED AS TO FORM: 
 
CALFO HARRIGAN LEYH & EAKES LLP 
 
/s/  
/s/  
/s/  
 
Arthur W. Harrigan, Jr., WSBA #1751 
Tyler L. Farmer, WSBA #39912 
Damon C. Elder, WSBA #46754 
999 Third Avenue, Suite 4400 
Seattle, WA  98104 
Tel:  (206) 623-1700 
Fax:  (206) 623-8717 
Email:  arthurh@calfoharrigan.com 
Email:  tylerf@calfoharrigan.com 
Email:  damone@calfoharrigan.com 

 
Attorneys for Defendant TalentWise Inc. 

NICHOLS KASTER, PLLP 
 
/s/  
/s/  
/s/  
   
E. Michelle Drake (MN Bar #0387366) 
Daniel C. Bryden (MN Bar #0302284) 
John G. Albanese (MN Bar #0395882) 
4600 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402 
Tel: (612) 256-3200 
Fax: (612) 215-6870 
Email: drake@nka.com 
Email:  dbryden@nka.com 
Email: jalbanese@nka.com 
 
TERRELL MARSHALL DAUDT & WILLIE, 
PLLC 
 
 /s/  
 
Beth E. Terrell, WSBA #26759 
936 North 34th Street, Suite 300 
Seattle, Washington 98103-8869 
T:  (206) 816-6603 
F:  (206) 350-3528 
E:  bterrell@tmdwlaw.com 

 
Attorneys for Plaintiff Heather Haley 
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To:   Jane Doe 

From: Haley FCRA Settlement Administrator 

Subject:  Notice of Proposed TalentWise FCRA Settlement  

 

 

 

Notice ID:  00001234 

Class Member Name:  Jane Doe 

 

A settlement has been reached in a class action lawsuit claiming statutory damages from TalentWise, Inc. 
(“TalentWise”) for alleged violations of the Fair Credit Reporting Act. Plaintiff claims that TalentWise issued 
consumer reports on class members which contained adverse items of information, other than records of 
convictions of crimes, which were older than 7 years, and that TalentWise issued consumer reports which 
contained duplicative criminal information. TalentWise vigorously denies that it violated any law, but has agreed 
to the settlement to avoid the uncertainties and expenses of continuing the case.  The total settlement fund is $1.5 
million. 

Am I a Class Member?  TalentWise’s records indicate you are a member in one or both of the classes.  The 
class(es) of which you are a member are marked below with an “X”. 

            Alleged Obsolete Information Settlement Class:  All Persons who, at any time from October 24, 
2011 to DATE were the subject of a TalentWise employment screening report that included a record 
of non-conviction that predated the date of the report by more than seven years. 

             Alleged Duplicative Reporting Settlement Class:  All Persons who, at any time from October 24, 
2011 to DATE were the subject of a TalentWise employment screening report that included a criminal 
record with a date that is within three days (before or after) of the date of department of motor vehicle 
record of a violation contained in the same report. 

What Can I Get?  If the Court approves the settlement you will receive a payment.  If the expected requests for 
attorneys’ fees and expenses and the Plaintiff’s award are granted by the Court, Alleged Obsolete Information 
Settlement Class members should receive approximately $59 and Alleged Duplicative Reporting Settlement 
Class members should receive approximately $30. Individuals who are members of both classes will receive both 
payments, or approximately $89.  

How Do I Get a Payment? To get a payment, you do not need to do anything.  

Who Represents Me? The Court appointed lawyers from Nichols Kaster, PLLP as Class Counsel, whose 
telephone number is (877) 448-0492. They will seek to be paid legal fees out of the settlement fund of up to 33 
and 1/3% of the fund. They will also seek an incentive award of $8,000 for the Plaintiff who brought this case. 
You may also hire and pay for a lawyer at your expense. 

What If I Don’t Like the Settlement? You can exclude yourself or object.  To exclude yourself and keep any 
rights you may have to sue TalentWise over the legal issues in this lawsuit, write the settlement administrator by 
DATE. If you do not exclude yourself, you may object to the proposed settlement. To do so, you must file a 
written objection with the Court by DATE. 

When Will the Court Consider the Proposed Settlement? The Court will hold the Final Approval Hearing at 
TIME on DATE at the United States Courthouse, 700 Stewart Street, Seattle, WA 98101. 

How Do I Get More Information? For more information, visit www.HaleyFCRASettlement.com, or contact 
the settlement administrator at 1-855-837-4015 or via mail at Haley FCRA Settlement, P.O. Box 3614, 
Minneapolis, MN 55403-0614. 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

 

If TalentWise Prepared a Background Report on You, You Could 
Get a Payment from a Class Action Settlement. 

 
A federal court authorized this notice.  This is not a solicitation from a lawyer. 

 This Notice relates to a proposed settlement in a class action lawsuit which alleges that 
TalentWise, Inc. (“TalentWise”) violated the Fair Credit Reporting Act (“FCRA”).  
TalentWise denies that it violated the law in any way, but the parties have agreed to 
resolve the lawsuit by a settlement.  
 

 The proposed settlement includes two classes of people on whom TalentWise prepared an 
employment screening report. 

 
 Obsolete Information Settlement Class: All Persons located within the United 

States, who at any time from October 24, 2011 to [Date of Preliminary Approval], 
were the subject of a TalentWise employment screening report that included a 
record of non-conviction that predated the report by more than seven years. 
 

 Alleged Duplicative Reporting Settlement Class: All Persons located within the 
United States who, at any time from October 24, 2011 to the [Date of Preliminary 
Approval], were the subject of a TalentWise employment screening report that 
included a criminal record with a date that is within three days (before or after) of 
the date of a department of motor vehicles record of a violation contained in the 
same report.  
 

 You have been identified as a member of one of the Classes.  Your legal rights are 
affected whether you act or don’t act.  Read this notice carefully. 

Your Legal Rights and Options in this Lawsuit 
Do Nothing If you do nothing and the Court approves this 

settlement, you will receive a settlement payment.  
You will not be able to sue TalentWise for the 
same issues as in this lawsuit again. 

Ask to be Excluded by DATE If you do not want to be included in the case and 
the settlement, you must exclude yourself.  This 
is called “opting out.”  This is the only option that 
allows you to sue TalentWise for these same 
issues again. 

Object by DATE You may write to the Court about why you don’t 
like the settlement.  You cannot object if you opt 
out.   

Go to a Hearing on DATE You may ask to speak in Court about the fairness 
of the settlement. 
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 These rights and options – and the deadlines to exercise them – are explained in this 

notice.  
 
 The Court in charge of this case still has to decide whether to approve the settlement.  

Payments will be made if the Court approves the settlement and after appeals are 
resolved.  Please be patient. 

 
What this Notice Contains 

Basic Information x 
 

1. Why did I get this notice? 
2. What is this lawsuit about? 
3. Why is this case a class action? 
4. Why is there a settlement? 

 
Who is in the Settlement x 

 
5. How do I know if I am part of the settlement? 

 
The Settlement Benefits x 

 
6. What does the settlement provide? 
7. How can I get a benefit? 
8. When would I get my benefit? 
9. What am I giving up to get a benefit? 
10. How do I ask to be excluded? 
11. If I don’t exclude myself, can I sue TalentWise for the same thing later? 
12. If I exclude myself, can I get benefits from this settlement? 

 
The Lawyers Representing You x 

 
13. Do I have a lawyer in this case? 
14. How will the lawyers be paid? 

  
Objecting to the Settlement x 

 
15. How do I tell the Court that I don’t like the settlement? 
16. What’s the difference between objecting and excluding? 
17. When and where will the Court decide whether to approve the settlement? 
18. Do I have to come to the hearing? 
19. May I speak at the hearing? 

 
Getting More Information x 

 
20. Are there more details about the settlement? 
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21. How do I get more information? 
 

Basic Information 

1. Why did I get this notice? 

You may be viewing this Notice because you received a shorter notice in the mail.  This Notice 
has been posted for the benefit of potential members of the Settlement Classes. 
 
The members of the Settlement Class have been identified based upon TalentWise’s records.  If 
you are uncertain about whether you are a member of the Settlement Class, or about which 
Setlement Class(es) you are a member of, you may contact the Administrator at (855) 837-4015. 
 
This Notice has been posted because members of the Settlement Classes have a right to know 
about a proposed settlement of a class action lawsuit in which they are class members, and about 
all of their options, before the Court decides whether to approve the settlement.  If the Court 
approves the settlement, and after objections or appeals relating to the settlement are resolved, 
the benefits provided for by the settlement will be available to members of the Class. 
 
This Notice explains the lawsuit, the settlement, your legal rights, what benefits are available, 
who is eligible for them, and how to get them.  A full copy of the Settlement Agreement may be 
viewed at the settlement website:  www.HaleyFCRASettlement.com.  This Notice contains only 
a summary of the settlement. 
 
The Court in charge of this case is the United States District Court for the Western District of 
Washington, and the case is known as Haley v. TalentWise, Inc., Case No. 2:13-cv-01915.  The 
person who filed this lawsuit is called the Plaintiff, and TalentWise is the Defendant. 
 
2. What is this lawsuit about? 

This case is about whether TalentWise violated the Fair Credit Reporting Act by preparing 
background checks on people that contain non-conviction records that predate the report by more 
than seven years or contain multiple listings of driving-related criminal charges that stem from 
the same incident.   
 
TalentWise disputes Plaintiff’s allegations and denies all liability to Plaintiff and the Settlement 
Classes.  No court has found TalentWise to have violated the law in any way.  No court has 
found that the Plaintiff could recover any certain amount in this litigation.   
 
Although the Court has authorized Notice to be given of the proposed settlement, this Notice 
does not express the opinion of the Court on the merits of the claims or defenses asserted by 
either side in the lawsuit. 
 
3. Why is this case a class action? 
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Class actions are lawsuits in which the claims and rights of many people are decided in a single 
proceeding.  In a class action, representative plaintiffs (“Class Representatives”) seek to assert 
claims on behalf of all members of a class or classes of similarly situated people.  In a class 
action, people with similar claims are treated alike.  The court is guardian of the class’s interests 
and supervises the prosecution of the class claims by counsel for the class to assure that the 
representation is adequate.  Class members are not individually responsible for the costs or fees 
of counsel, which are subject to court award.   
 
Here, the Court decided that this lawsuit can be a class action for settlement purposes because it 
preliminarily meets the requirements of Federal Rule of Civil Procedure 23, which governs class 
actions in federal courts.  Specifically, the Court found that: (1) there are numerous people who 
fit the class definition; (2) there are legal questions and facts that are common to each of them; 
(3) Plaintiff Haley’s claims are typical of the claims of the rest of the Classes; (4) Plaintiff Haley, 
and the lawyers representing the Class, will fairly and adequately represent the Class Members’ 
interests; (5) the common legal questions and facts are more important than questions that affect 
only individuals; and (6) this class action will be more efficient than having individual lawsuits.   
 
4. Why is there a settlement? 
 
The Court did not decide this case in favor of the Plaintiff or TalentWise.  Instead Counsel for 
the Settlement Classes investigated the facts and applicable law regarding Plaintiffs’ claims and 
TalentWise’s defenses.  The parties engaged in lengthy arms-length negotiations to reach this 
settlement.  The Plaintiff and Counsel for the Settlement Classes believe that the proposed 
settlement is fair, reasonable, and adequate, and in the best interest of the Classes. 
 
Both sides agree that by settling, TalentWise is not admitting any liability or that it did anything 
wrong.  Both sides want to avoid the uncertainties and expense of further litigation. 
 

Who is in the Settlement 

5. How do I know if I am part of the settlement? 

You are part of the settlement if at any time from October 24, 2011 to XXXXX, 2014, 
TalentWise prepared a background report on you that (1) contained a record of non-conviction 
that predated the date of the report by more than seven years (the Obsolete Information 
Settlement Class) or (2) contained multiple listings of driving-related criminal charges stemming 
from the same incident (Alleged Duplicative Reporting Settlement class).  
 
If you received a notice in the mail or by email, TalentWise’s records indicate you are a member 
of one or both of the Settlement Classes.  If you are uncertain as to whether you are a member of 
the Settlement Classes, or as to which class you are a member of, you may contact the 
Administrator at (855) 837-4015 to find out.  In all cases, the question of class membership will 
be determined based on TalentWise’s records. 
 

The Settlement Benefits 
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6. What does the settlement provide? 

If you are a member of the Settlement Classes, you are eligible to receive a benefit under the 
settlement. 
 
TalentWise has agreed to pay $1.5 Million into a settlement fund.  The fund will be divided pro 
rata among all Settlement Class members who do not opt out with members of the Obsolete 
Information Settlement Class receiving twice the amount of members of the Alleged Duplicative 
Reporting Settlement Class, after any awarded attorneys’ fees and expenses, and Plaintiff 
Haley’s compensation have been deducted.  If the expected requests for attorneys’ fees and 
expenses and the Plaintiff’s award are granted by the Court, Alleged Obsolete Information 
Settlement Class members should receive approximately $59 and Alleged Duplicative Reporting 
Settlement Class members should receive approximately $30. Individuals who are members of 
both classes will receive both payments, or approximately $89.  
 
TalentWise has also agreed to add an additional explanatory note regarding the distinction 
between criminal court record information contained in the report and the DMV records 
information contained in the report that will state: 
 

The criminal record section of this report includes information from court records in the 
relevant jurisdiction.  The DMV section of the report includes information from the 
relevant state’s department of motor vehicles.  In some instances, the court records and 
DMV records will relate to the same underlying incident.  Please carefully review the 
report and be aware that records from two different public agency sources (e.g., the 
county court and the state DMV records) may relate to a single underlying event. 

 
TalentWise will also complete additional training for all of its quality assurance staff regarding 
restrictions on obsolete information and duplicative reporting. 
 
7. How can I get a benefit? 
 
To receive your settlement payment, you do not have to do anything.  Your interest as a member 
of the Settlement Classes will be represented by the Plaintiffs and Counsel for the Classes.  You 
will be bound by any judgment arising from the settlement.  If the settlement is approved, you 
will receive a check for your share of the settlement fund.  If you would like to update your 
address, you may do so on the settlement website.  
 
8. When would I get my benefit? 
 
The Court will hold a final Fairness Hearing at TIME on DATE in the United States District 
Court for the Western District of Washington, 700 Stewart Street, Seattle, WA 98101 to decide 
whether to finally approve the settlement.  If the settlement is approved, there may be appeals.  
Payments to members of the Settlement Class will be made only if the settlement is approved.  
This may take some time, so please be patient. 
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9. What am I giving up to get a benefit? 
 
Upon the Court’s approval of the settlement, all members of the Settlement Class who do not 
exclude themselves (as well as their spouses, heirs, and other who may possess rights on their 
behalf) will release TalentWise (and its affiliates, subsidiaries, employees, and others who may 
be subject to claims with respect to TalentWise as specified in the Settlement Agreement) from 
any and all claims arising out of or relating directly or indirectly in any manner whatsoever to the 
facts alleged or which could have been alleged or asserted in the Complaint, including but not 
limited to any parallel state or common law claims.   
 
This release may affect your rights, and may carry obligations, in the future.  To view the full 
terms of the release, review the Settlement Agreement, which is available at 
www.HaleyFCRASettlement.com.  
 
10. How do I ask to be excluded? 

If you choose to be excluded from the settlement, you will not be bound by any judgment or 
other final disposition of the lawsuit.  You will retain any claims against TalentWise you may 
have.   
 
To ask to be excluded, you must send an “Exclusion Request” in the form of a letter sent by U.S. 
mail, stating “I want to opt out of the Settlement Class certified in the Haley v. TalentWise Inc. 
litigation.”  Be sure to include your name and address, email address, and the last four digits of 
your social security number.  Be sure to also sign the letter.  You must mail your Exclusion 
Request so that it is postmarked by DATE to: Haley FCRA Settlement, P.O. Box 3614, 
Minneapolis, MN 55403-0614. 
 
If the request is not postmarked on or before DATE, your exclusion will be invalid, and you will 
be bound by the terms of the settlement approved by the Court, including without limitation, the 
judgment ultimately rendered in the case, and you will be barred from bringing any claims which 
arise out of or relate in any way to the claims in the case as specified in the release referenced in 
paragraph 9 above.  
 
11. If I don’t exclude myself, can I sue TalentWise for the same thing later? 
 
No.  Unless you exclude yourself, you give up any right to sue TalentWise for the claims that 
this settlement resolves.  If you have a pending lawsuit against TalentWise, speak to your lawyer 
in that case immediately. 
 
12. If I exclude myself, can I get benefits from this settlement? 
 
No.  If you exclude yourself, you are not part of the settlement and you will not receive a check. 
 

The Lawyers Representing You 

13. Do I have a lawyer in this case? 
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The Court decided that the law firm of Nichols Kaster, PLLP will represent you and the 
Settlement Class as Class Counsel.  More information about these law firms, their practices, and 
the lawyers’ experience is available at:  www.nka.com.  You can also reach Nichols Kaster, 
PLLP by calling (877) 448-0492. 
 
Class Counsel represent the interests of the Settlement Classes.  You may hire your own attorney 
to advise you, but if you hire your own attorney, you will be responsible for paying that 
attorney’s fees.  
 
14. How will the lawyers be paid? 

Class Counsel intend to apply to the Court for an award of attorneys’ fees, in an amount not to 
exceed 33 and 1/3 percent of the settlement.  The Court may award less.  Class Counsel also will 
seek compensation for Plaintiff Haley in an amount not to exceed $8,000.  In both cases, these 
amounts will be paid from the settlement, not by you. 
 

Objecting to the Settlement 

15. How do I tell the Court that I don’t like the settlement? 

You can object to any aspect of the proposed settlement by filing and serving a written objection.  
Your written objection must include: (1) your name, address, telephone number, and signature 
(2) the date on which TalentWise produced a screening report about you (3) a detailed statement 
of the specific factual and legal basis for the objection(s) being asserted; (4) a notice of your 
intent to appear at the final Fairness Hearing at TIME on DATE, if you intend to appear; (5) a 
detailed description of any and all evidence, including copies of any exhibits, which you may 
offer at the Fairness Hearing.  
 
You must file any objection with the Clerk of Court at the address below by DATE: 
 

United States District Court for the Western District of Washington 
700 Stewart Street, Suite 2310, Seattle, WA 98101 

Case: Haley v. TalentWise, Inc., Case No. 2:13-cv-01915 
 

You must also send your objection by first class mail, postmarked on or before DATE, to 
Class Counsel and TalentWise’s Counsel.  These documents should be mailed to Class Counsel 
at: 
 

Nichols Kaster, PLLP 
Attn: E. Michelle Drake 

4600 IDS Center 
80 South 8th Street 

Minneapolis, MN 55402 
 
and to TalentWise’s Counsel at:  
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Calfo Harrigan Leyh & Eakes LLP 
Attn: Tyler L. Farmer 

999 Third Avenue, Suite 4400 
Seattle, WA 98104 

 
Any member of the Settlement Classes who does not file and serve an objection in the time and 
manner described above will not be permitted to raise that objection later. 
 
16. What’s the difference between objecting and excluding myself? 
 
Objecting is simply telling the Court that you don’t like something about the settlement.  You 
can object only if you stay in the settlement.  Excluding yourself is telling the Court that you 
don’t want to be part of the settlement.  If you exclude yourself, you have no basis to object 
because the lawsuit no longer affects you. 
 
17. Where and when will the Court decide whether to approve the settlement? 
 
There will be a final Fairness Hearing to consider approval of the proposed settlement at TIME 
on DATE at the United States District Court for the Western District of Washington, 700 Stewart 
Street, Seattle, WA 98101.  The hearing may be postponed to a later date without further notice 
but any such postponements will be posted on the settlement website at 
www.HaleyFCRASettlement.com.  The purpose of the hearing is to determine the fairness, 
reasonableness, and adequacy of the terms of the settlement, whether the Settlement Classes are 
adequately represented by the Plaintiff and Class Counsel, and whether an order and final 
judgment should be entered approving the proposed settlement.  The Court also will consider 
Class Counsel’s application for an award of attorneys’ fees and expenses, and Plaintiff Haley’s 
compensation. 
 
You will be represented by Class Counsel at the Fairness Hearing, unless you choose to enter an 
appearance in person or through your own counsel.  The appearance of your own attorney is not 
necessary to participate in the Fairness Hearing. 
 
18. Do I have to come to the hearing? 
 
No.  Class Counsel will represent the Settlement Class at the Fairness Hearing, but you are 
welcome to come at your own expense.  If you send any objection, you do not have to come to 
Court to talk about it.  As long as you filed and mailed your written objection on time, the Court 
will consider it.  You may also pay your own lawyer to attend, if you wish. 
 
19. May I speak at the hearing? 
 
You may ask the Court for permission to speak at the Fairness Hearing.  To do so, you must send 
with your objection, a notice of intention to appear at the hearing as described in paragraph 15 
above.  You may not be allowed to speak at the hearing if you exclude yourself. 
 

Getting More Information 
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20. Are there more details about the settlement? 
 
This Notice is only a summary.  For a more detailed statement of the matters involved in the 
lawsuit or the settlement, you may refer to the papers filed in this case during regular business 
hours at the office of the Clerk of Court, United States District Court for the Western District of 
Washington, 700 Stewart Street, Suite 2310, Seattle, WA 98101, Case: Haley v. TalentWise, Inc., 
No. 2:13-cv-01915.  The full Settlement Agreement and certain pleadings filed in the case are 
available at www.HaleyFCRASettlement.com, or can be requested from Class Counsel, 
identified above. 
 
21. How do I get more information? 
 
You can visit www.HaleyFCRASettlement.com, or contact Class Counsel identified above.  
Please do not contact the Court for information. 
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COURT ORDERED  

NOTICE 

Heather Haley 

V.  

TalentWise, Inc. 
Class Action 

Notice on Other Side 

 

 
Haley v. TalentWise, Inc. 
C/O DAHL ADMINISTRATION 
PO BOX 3614 
MINNEAPOLIS MN 55403-0614 
 
 
 
 
 

 
Postal Service: Please do not mark barcode 
 
ID: 00001234 
 
First Last 
Address1 
Address2 
City State Zip Code 

 

A settlement has been reached in a class action lawsuit claiming statutory damages from TalentWise, Inc. (“TalentWise”) for alleged 
violations of the Fair Credit Reporting Act. Plaintiff claims that TalentWise issued consumer reports on class members which 
contained adverse items of information, other than records of convictions of crimes, which were older than 7 years, and that 
TalentWise issued consumer reports which contained duplicative criminal information. TalentWise vigorously denies that it violated 
any law, but has agreed to the settlement to avoid the uncertainties and expenses of continuing the case.  The total settlement fund is 
$1.5 million. 

Am I a Class Member?  TalentWise’s records indicate you are a member in one or both of the classes.  The class(es) of which you 
are a member are marked below with an “X”. 

            Alleged Obsolete Information Settlement Class:  All Persons who, at any time from October 24, 2011 to  DATE 
 were the subject of a TalentWise employment screening report that included a record of non-conviction that 
 predated the date of the report by more than seven years. 

             Alleged Duplicative Reporting Settlement Class:  All Persons who, at any time from October 24, 2011 to DATE 
 were the subject of a TalentWise employment screening report that included a criminal record with a date that is 
 within three days (before or after) of the date of department of motor vehicle record of a violation contained in the 
 same report. 

What Can I Get?  If the Court approves the settlement you will receive a payment.  If the expected requests for attorneys’ fees and 
expenses and the Plaintiff’s award are granted by the Court, Alleged Obsolete Information Settlement Class members should receive 
approximately $59 and Alleged Duplicative Reporting Settlement Class members should receive approximately $30. Individuals who 
are members of both classes will receive both payments, or approximately $89.  

How Do I Get a Payment? To get a payment, you do not need to do anything.  

Who Represents Me? The Court appointed lawyers from Nichols Kaster, PLLP as Class Counsel, whose telephone number is (877) 
448-0492. They will seek to be paid legal fees out of the settlement fund of up to 33 and 1/3% of the fund. They will also seek an 
incentive award of $8,000 for the Plaintiff who brought this case. You may also hire and pay for a lawyer at your expense. 

What If I Don’t Like the Settlement? You can exclude yourself or object.  To exclude yourself and keep any rights you may have 
to sue TalentWise over the legal issues in this lawsuit, write the settlement administrator by DATE. If you do not exclude yourself, 
you may object to the proposed settlement. To do so, you must file a written objection with the Court by DATE. 

When Will the Court Consider the Proposed Settlement? The Court will hold the Final Approval Hearing at TIME on DATE at 
the United States Courthouse, 700 Stewart Street, Seattle, WA 98101. 

How Do I Get More Information? For more information, visit www.HaleyFCRASettlement.com, or contact the settlement 
administrator at 1-855-837-4015 or via mail at Haley FCRA Settlement, P.O. Box 3614, Minneapolis, MN 55403-0614. 

PRESORT 
FIRST CLASS 

U.S. POSTAGE 
PAID 
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HON. MARSHA J. PECHMAN 
 
 
 
 
 
 
 
 
 
 
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 
 

HEATHER HALEY, as an individual and as a 
representative of the classes, 

    Plaintiff, 

  v. 

TALENTWISE, INC. f/k/a TALENTWISE 
SOLUTIONS, LLC f/k/a INTELIUS 
SCREENING SOLUTIONS, LLC, 

    Defendant. 

NO. 13-cv-01915-MJP 

FINAL JUDGMENT AND ORDER 
APPROVING PARTIAL CLASS ACTION 
SETTLEMENT AND DISMISSING CLAIMS 
OF SETTLEMENT CLASS MEMBERS WITH 
PREJUDICE 

 

This matter came before the Court for hearing on ________________, 2015.  The Court, 

having considered the Motions for Preliminary Approval and Final Approval and the 

declarations in support thereof, the Settlement Agreement (the “Agreement”), any objections and 

comments received regarding the proposed settlement, the record in the above captioned action 

(the “Action”), the evidence presented, and the arguments and authorities presented by counsel, 

and for good cause appearing, 
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IT IS HEREBY ORDERED, ADJUDGED, AND DECREED AS FOLLOWS: 

1. The Court, for purposes of this Final Judgment and Order Approving Settlement 

and Dismissing Claims of Settlement Class Members with Prejudice (“Final Judgment”), adopts 

the capitalized terms and their definitions set forth in the Agreement. 

2. The Court has jurisdiction over the subject matter of the Action, the Class 

Representatives, the Settlement Class Members, and Defendants. 

3. The Court finds that the notice to the Class of the pendency of the Action and of 

this settlement constituted the best notice practicable under the circumstances to all Persons 

within the definition of the Settlement Classes, and fully complied with the requirements of due 

process and of all applicable statutes and laws. 

4. The Court hereby finds and concludes that the notice provided by TalentWise to 

the appropriate state and federal officials pursuant to the Class Action Fairness Act of 2005, 28 

U.S.C. § 1715, fully satisfied the requirements of that statute. 

5. The Court hereby finds that the Settlement Agreement is the product of arm’s 

length settlement negotiations among Plaintiff, Class Counsel and TalentWise.  

6. The Court hereby adopts and approves the Agreement and the settlement terms 

contained therein and finds that it is in all respects fair, reasonable, adequate, just, and in 

compliance with all applicable requirements of the United States Constitution (including the Due 

Process Clause) and all other applicable laws, and in the best interest of the parties and the 

Settlement Class.   

7. The Court finds that the Parties dispute the merits of the claims and the 

appropriateness for trying the claims on a class basis.  The case involves complex issues of fact 

and law and the settlement terms reflect the inherent uncertainty of litigation and the challenges 
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of establishing liability in a complex case brought under Federal Rule 23.  Any objections have 

been considered and are hereby overruled.  Accordingly, the Court directs the parties and their 

counsel to implement and consummate the settlement in accordance with the terms and 

conditions of all portions of the Agreement.  

8. Pursuant to Rule 23 of the Federal Rules of Civil Procedure, the Court hereby 

finally certifies the Settlement Classes, except for the individuals listed in Attachment A hereto, 

consisting of: 

Obsolete Information Settlement Class 
All Persons located within the United States who, at any time from October 24, 
2011 to the date of the preliminary approval were the subject of a TalentWise 
employment screening report that included a record of non-conviction that 
predated the date of the report by more than seven years. 
 
Alleged Duplicate Reporting Settlement Class 
All Persons located within the United States who, at any time from October 24, 
2011 to the date of preliminary approval were the subject of a TalentWise 
employment screening report that included a report of a criminal record and a 
department of motor vehicle record that reported a criminal record within three 
days before or after a department of motor vehicle record. 

 
The Settlement Classes as certified satisfy all the requirements of Rule 23 and United States 

Constitution, and any other applicable law as more fully set forth in the Court’s Preliminary 

Approval Order, which is incorporated into this Final Judgment by this reference. 

9. In certifying this Action as a class action, the Court hereby finds that: 

(a) the members of the Settlement Class are so numerous that joinder of all 

Settlement Class Members in this Action is impracticable; 

(b) there are questions of law and fact common to the members of the Settlement 

Class;  

(c) the claims of the Named Plaintiffs are typical of the claims or defenses of the 

Settlement Class;  
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(d) the questions of law and fact common to members of the Settlement Class 

predominate over any questions affecting only individual members of the 

Settlement Class;  

(e) a class action was and is superior to other available methods for the fair and 

efficient adjudication of the controversy, considering, inter alia:  (i) the interests 

of members of the Settlement Class in individually controlling the prosecution or 

defense of separate actions; (ii) the extent and nature of any litigation concerning 

the controversy already commenced by or against members of the Settlement 

Class; (iii) the desirability or undesirability of prosecuting the litigation of these 

claims in this particular forum; and (iv) the difficulties likely to be encountered in 

the management of the class action; and  

(f) the Named Plaintiff and Class Counsel have fairly and adequately protected the 

interests of the Settlement Class.  

SETTLEMENT CONSIDERATION 

10. Defendant and Plaintiff are hereby ordered to comply with the terms and 

conditions contained in the Settlement Agreement, which is incorporated by reference herein and 

attached hereto as Attachment B. 

APPLICABILITY 

11. The provisions of this Final Judgment are applicable to and binding upon and 

inure to the benefit of each party to the Action (including each Settlement Class Member and 

each of Defendant’s successors and assigns). 
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12. All Persons who are included within the definition of either of the Settlement 

Classes and who did not properly file requests for exclusion are therefore bound by this Final 

Judgment and by the Settlement Agreement. 

13. As of the Effective Date, the Settlement Class members, including Plaintiff 

(collectively, the “Releasing Parties”), release Defendant and the “Released Parties”), from the 

“Released Claims.”  For purposes of this Settlement Agreement, the “Released Claims” are 

defined as: 

(1) All claims, actions, demands, causes of action, suits, obligations, and damages, 

rights or liabilities, of any nature and description whatsoever, that were asserted or could 

have been asserted in the Complaint.  In addition to releasing all claims for statutory 

damages under the FCRA relating to the claims asserted, Plaintiffs and the Class 

Members release all claims for compensatory damages, damages for emotional distress, 

damages for physical injury, damages for reputational injury, consequential damages, 

incidental damages, attorney’s fees, punitive and exemplary damages that were asserted 

in the Complaint or could have been asserted; and 

(2) The Releasing Parties stipulate and agree that, upon the Effective Date, the 

Releasing Parties shall be deemed to have, and by operation of the entry of the Final 

Approval Order and Judgment shall have, expressly waived and relinquished, to the 

fullest extent permitted by law, the provisions, rights and benefits conferred by Section 

1542 of the California Civil Code, or any other similar provision under federal or state 

law, or principle of common law which is similar, comparable, or equivalent to Section 

1542, which section provides: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR 
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AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR 
HER MUST HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH 
THE DEBTOR. 

 
The Releasing Parties may hereafter discover facts in addition to or different from those they 

now know or believe to be true with respect to the Released Claims, but upon the Effective Date, 

shall be deemed to have, and by operation of the entry of the Final Approval Order and Judgment 

shall have, fully, finally, and forever settled and released any and all of the Released Claims, 

whether known or unknown, suspected or unsuspected, contingent or non-contingent, which now 

exist, or heretofore have existed, upon any theory of law or equity now existing or coming into 

existence in the future, including, but not limited to, conduct that is negligent, intentional, with or 

without malice, or a breach of any duty, law or rule, without regard to the subsequent discovery 

or existence of such different or additional facts. 

14. As of the Effective Date, by operation of the entry of the Final Approval Order 

and Judgment, each Settlement Class member who does not file a valid Request for Exclusion, 

thereby becoming a Settlement Class member, automatically, upon final approval of the 

Settlement, shall be held to have fully released, waived, relinquished and discharged the 

Released Parties from the Released Claims, to the fullest extent permitted by law, and shall be 

enjoined from continuing, instituting or prosecuting any legal proceeding against the Released 

Parties relating in any way whatsoever to the Released Claims. 

15. The Releasing Parties stipulate and agree that upon the Court’s final approval of 

this Settlement Agreement, the Claims in the Case shall be dismissed with prejudice.  The 

Releasing Parties, on behalf of themselves and their respective assigns, agree not to sue or 

otherwise make a claim against any of the Released Parties that is in any way related to the 

Released Claims.  Attachment A to this Final Judgment contains a list setting forth the name of 

Case 2:13-cv-01915-MJP   Document 81-1   Filed 04/03/15   Page 54 of 56



 

FINAL JUDGMENT AND ORDER APPROVING PARTIAL CLASS 
ACTION SETTLEMENT AND DISMISSING CLAIMS OF 
SETTLEMENT CLASS MEMBERS WITH PREJUDICE - 7 
(13-cv-01915-MJP) 

NICHOLS KASTER, PLLP 
4600 IDS Center, 80 S 8th Street 

Minneapolis, MN 55402  

TEL. 612-256-3200 ・ FAX 612-338-4878 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

each Person who timely submitted a request for exclusion from the Settlement Class in 

compliance with the procedures set forth in the Preliminary Approval Order.  The Persons so 

identified shall not be entitled to benefits from the settlement nor bound by this Final Judgment. 

ATTORNEYS’ FEES AND REIMBURSEMENT OF EXPENSES 

AND SERVICE AWARD 

1. The Court approves Class Counsel’s application for $_____________ in 

attorneys’ fees and costs, and for a service award to the Named Plaintiff in the amount of $8,000. 

2. The Court hereby dismisses this Action and all claims with prejudice, without 

costs to any party, except as expressly provided for in the Settlement Agreement.  

3. Finding that there is no just reason for delay, the Court orders that this Final 

Approval Order and Judgment shall constitute a final judgment pursuant to Rule 54 of the 

Federal Rules of Civil Procedure that is binding on the parties and the Settlement Class.  The 

Clerk of the Court is directed to enter this Order on the docket forthwith. 

GENERAL PROVISIONS 

16. The provisions of this Final Judgment are entered as a result of a voluntary 

agreement of the parties.  The Settlement Agreement and this Final Judgment are not intended to, 

and shall not be construed as any admission, express or implied, of any fault, liability or 

wrongdoing by Defendant, or of the accuracy of any of the allegations in the Complaint.  

17. All terms, provisions, obligations and rights as contained in the Settlement 

Agreement are hereby incorporated into this Final Judgment and the parties are ordered to 

perform their obligations thereunder, including, but not limited to, the full release of claims.   

18. Jurisdiction is retained by this Court for matters arising out of the Settlement 

Agreement except as expressly stated therein. 
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IT IS SO ORDERED. 
 
DATED:      , 2014 
 
 ___________________________         
       HON. MARSHA J. PECHMAN 
       United States District Judge 
 
APPROVED AS TO FORM: 
 
CALFO HARRIGAN LEYH & EAKES LLP 
 
/s/  
/s/  
/s/  
 
Arthur W. Harrigan, Jr., WSBA #1751 
Tyler L. Farmer, WSBA #39912 
Damon C. Elder, WSBA #46754 
999 Third Avenue, Suite 4400 
Seattle, WA  98104 
Tel:  (206) 623-1700 
Fax:  (206) 623-8717 
Email:  arthurh@calfoharrigan.com 
Email:  tylerf@calfoharrigan.com 
Email:  damone@calfoharrigan.com 

 
Attorneys for Defendant TalentWise Inc. 

NICHOLS KASTER, PLLP 
 
/s/  
/s/  
/s/  
   
E. Michelle Drake (MN Bar #0387366) 
Daniel C. Bryden (MN Bar #0302284) 
John G. Albanese (MN Bar #0395882) 
4600 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402 
Tel: (612) 256-3200 
Fax: (612) 215-6870 
Email: drake@nka.com 
Email:  dbryden@nka.com 
Email: jalbanese@nka.com 
 
TERRELL MARSHALL DAUDT & WILLIE, 
PLLC 
 
 /s/  
 
Beth E. Terrell, WSBA #26759 
936 North 34th Street, Suite 300 
Seattle, Washington 98103-8869 
T:  (206) 816-6603 
F:  (206) 350-3528 
E:  bterrell@tmdwlaw.com 

 
Attorneys for Plaintiff Heather Haley 
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