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This Stipulation of Settlement (“Settlement Stipulation” or “Stipulation”) is made by and 

between Christopher McQueen and James O’Neal, on behalf of themselves, their agents, 

representatives, assigns, heirs, executors, beneficiaries, trustees and the FLSA Collective1; Mike 

Dyer, on behalf of himself, his agents, representatives, assigns, heirs, executors, beneficiaries, 

trustees and the putative California Class; Donnie Cummings, on behalf of himself, his agents, 

representatives, assigns, heirs, executors, beneficiaries, trustees and the putative PAGA Group 

(McQueen, O’Neal, Dyer and Cummings are collectively, “Named Plaintiffs”); and Defendants 

Chevron Corporation and Chevron U.S.A. Inc. on behalf of themselves, their parent(s), divisions, 

affiliates, subsidiaries, predecessors and successors and their directors, partners, principals, officers, 

members, fiduciaries, trustees, insurers, employees, attorneys, and agents (collectively, 

“Defendants”).  Named Plaintiffs and Defendants are referred to herein as the “Parties.”  This 

Settlement Stipulation is intended to fully, finally, and forever compromise, release, resolve, 

discharge, and settle the Released Claims subject to the terms and conditions set forth in this 

Settlement Stipulation.  Upon final approval of this Settlement Stipulation by the Court, this Action 

shall be dismissed with prejudice. 

I. DESCRIPTION OF THE LITIGATION 

A. Background and Procedural History 

Plaintiffs Christopher McQueen and James O’Neal commenced this Action by filing, on April 

20, 2016, a complaint in the United States District Court for the Northern District of California 

against Chevron Corporation in McQueen v. Chevron Corporation, Case No. 4:16-cv-02089-JSW.  In 

that complaint, Plaintiffs alleged that Defendant improperly classified some well site or drill site 

managers as independent contractors under the federal Fair Labor Standards Act (“FLSA”), 29 

U.S.C. § 216(b), and thereby failed to properly compensate them for overtime.  Plaintiffs pleaded 

their claims as a nationwide collective action.  (ECF No. 1.)   

                                                 

 1 Capitalized terms are defined in Section II.B. below.  
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Plaintiffs filed a First Amended Complaint on June 9, 2016, adding Donnie Cummings as a 

named Plaintiff, adding Chevron U.S.A. Inc. as a Defendant, and asserting Rule 23 class claims under 

California state law. (ECF No. 26.)  Plaintiff Cummings also asserted related California state law 

claims, including claims for alleged wage statement violations, waiting time penalties, failure to 

provide meal and rest periods, and unfair business practices.  Plaintiff Cummings subsequently 

agreed to arbitrate his claims, and this Court on January 25, 2017 entered an order confirming 

Cummings’ agreement to arbitrate his FLSA and California claims, dismissing Cummings’ FLSA 

and California claims from this Action, and staying the PAGA claims until final resolution of the 

arbitration.  (ECF No. 69.) 

Plaintiffs filed a Second Amended Complaint on July 11, 2016.  (ECF No. 38.)   

Plaintiffs filed a Third Amended Complaint on September 13, 2016 (ECF No. 58), asserting a 

claim for civil penalties under California’s Private Attorneys General Act (“PAGA”), and Defendants 

filed an Answer.  (ECF No. 62.)   

Plaintiffs filed a Fourth Amended Complaint on June 12, 2018 (ECF No. 206) and a corrected 

version on June 25, 2018, both of which added Mike Dyer as a named Plaintiff and as a proposed 

representative of the proposed California Class.  (ECF No. 206.)  Chevron filed an Answer to 

Plaintiffs’ Fourth Amended Complaint on June 29, 2018.  (ECF No. 211.)  

Defendants deny the Named Plaintiffs’ allegations and have asserted a number of affirmative 

defenses to their claims.  Defendants expressly deny any and all charges of wrongdoing or liability 

arising out of any the acts, omissions, facts, matters, transactions, or occurrences alleged, or that 

could have been alleged, in the Action.  Among other things, Defendants contend that the well site 

and drill site managers who were provided to Chevron by third party service companies were 

independent contractors who were properly paid a day rate and have received all payments they were 

due.  Because Defendants contend that they have complied with their obligations under federal and 

state laws, Defendants contend that Plaintiffs’ claims for unpaid wages, including overtime wages, 

are meritless.  Defendants also deny that the asserted claims are appropriate for collective action 

treatment or class treatment or representative action treatment under Federal Rule of Civil Procedure 

23 or California state law.   
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On February 21, 2017, the Court granted Plaintiffs’ motion for conditional certification of 

their FLSA collective claims.  (ECF No. 76.)  On March 30, 2017, Plaintiffs sent Notices of 

Collective Action and Consent-to-Join forms to well site and drill site managers who worked at 

Chevron during the relevant time period, were independent contractors, and were paid a day rate.  By 

the end of the notice period, over 50 individuals submitted consent forms and joined this Action.   

In the present Action, there are 14 active, remaining Opt-In Plaintiffs pursuing FLSA claims.  

The FLSA claims of one other Opt-In Plaintiff, Bobby Richardson, were to be resolved through 

arbitration.  (ECF Nos. 157).  Twenty-three former Opt-In Plaintiffs withdrew their consent from the 

case.  (ECF Nos. 79, 111, 115, 116, 127, 130, 134, 139, 140, 142-144, 151, 152, 161, 217, 234.)  

Eleven former Opt-In Plaintiffs have settled their claims on an individual basis.  This Court has 

already approved ten of the individual settlements (ECF Nos. 219, 249).  One individual settlement 

remains pending, as Opt-In Plaintiff Jimmy Pounds has agreed in principle to an individual 

settlement; a motion seeking approval of his settlement is forthcoming.   

At the October 12, 2018 case management conference, the Court ordered that the Parties 

confer about options for alternative dispute resolution (ECF No. 235), and the Parties agreed to attend 

a settlement conference with Magistrate Judge Spero.  (ECF No. 238.)  On November 26, 2018, 

Magistrate Judge Spero held a settlement conference in this Action, where the parties reached an 

agreement to resolve all claims in this Action as well as Cummings Individual Arbitration, which is 

the subject of a separate settlement agreement and payment.  (ECF No. 246.)    

B. Parties’ Statements And Recognition Of The Benefits Of Settlement 

Class Counsel has conducted an extensive investigation into the facts of this Action as well as 

the Settlement Group Members’ claims, including through formal discovery, informal disclosures 

between the Parties, and other investigations undertaken by counsel for Plaintiffs.  Furthermore, the 

Parties engaged in extensive negotiations and exchange of data, documents, and information.  The 

Parties participated in two private mediations as well as a settlement conference with Magistrate 

Judge Spero.  As a result, Class Counsel have concluded that the Settlement Stipulation is fair, 

reasonable, and adequate and is in the best interest of the Settlement Group in light of all known facts 
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and circumstances, including the risk of significant delay, risk that the Action would not proceed on a 

collective or class action basis, defenses asserted by Defendants, and many potential appellate issues. 

Defendants deny each and all of the claims brought in this Action.  Nevertheless, Defendants 

have concluded that further litigation of the Action would be protracted and burdensome.  

Defendants, therefore, have determined that it is desirable and beneficial that the Action be settled in 

the manner and upon the terms and conditions set forth in the Settlement Stipulation.  Neither this 

Settlement Stipulation, nor any document referred to or contemplated herein, nor any action taken to 

carry out this Settlement Stipulation, is, may be construed as, or may be used, as an admission, 

concession, or indication by or against Defendants or any others of any fault, wrongdoing or liability 

whatsoever.  Defendants agree to the conditional certification of the California Class and the 

appointment of Class Counsel only for the purposes of settlement of this Action.   

II. TERMS OF THE SETTLEMENT STIPULATION 

IT IS HEREBY STIPULATED AND AGREED by and among the Named Plaintiffs (on 

behalf of themselves, the FLSA Collective, the Participating California Class Members and the 

PAGA Group) and Defendants, that, subject to final approval by the Court, the Action will be finally 

and fully compromised, released, resolved, discharged, and settled, and will be dismissed with 

prejudice as to Defendants, subject to the terms and conditions of this Settlement Stipulation, as 

follows: 

A. Summary of Settlement Structure 

This Settlement Stipulation will resolve the claims of three separate and distinct groups 

(collectively referred to as the “Settlement Group”), which are each defined as follows: 

1. “FLSA Collective” means those Opt-In Plaintiffs who performed work for 

Defendants in the United States as a well site or drill site manager; were treated as independent 

contractors or consultants by Chevron; and were paid a day rate at any point from August 20, 2013 

through the date Plaintiff either signs this Settlement Stipulation or the Mutual General Release, 

attached as Exhibit A.  

2. “PAGA Group” means those individuals who performed work for Defendants 

in California as a well site or drill site manager; were treated as independent contractors or 
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consultants by Chevron; and were paid a day rate at any point from the period of June 20, 2015 

through the date of the preliminary approval of the settlement.   

3. “Participating California Class Members” means those individuals in the 

California Class who have not timely and properly opted-out of the California Class. 

(a) “California Class” means those individuals who performed work for 

Defendants in California as a well site or drill site manager; were treated as independent contractors 

or consultants by Chevron; and were paid a day rate at any point from August 30, 2013 through the 

date of the preliminary approval of the settlement, and who did not sign an arbitration agreement 

substantially the same as one of those under which the Court has compelled arbitration.    

B. Definitions 

As used in this Settlement Stipulation, the following definitions shall apply: 

1. “Action” means McQueen, et al. v. Chevron Corporation, et al., Case No. 

4:16-cv-02089-JSW, pending in the United States District Court for the Northern District of 

California. 

2. “Class Counsel” means Nichols Kaster, LLP, Matthew C. Helland and Daniel 

S. Brome, 235 Montgomery Street, Suite 810, San Francisco, CA 94104. 

3. “Court” shall mean the United States District Court for the Northern District of 

California, the Honorable Jeffrey S. White presiding, and any Court-appointed referee or agent of the 

Court or other judicial entity with jurisdiction over this matter.  

4. “Cummings Action” means the action Cummings v. Chevron Corp. (CPF-18-

516232),  pending in the Superior Court of California for the County of San Francisco.  

5. “Cummings Individual Arbitration” means the arbitration entitled Donnie 

Cummings v. Chevron Corporation et al., JAMS Reference 1100086694, which the parties conducted 

December 6, 2017 through December 8, 2017, at the JAMS Resolution Center in San Francisco, 

California, before Arbitrator Hon. Lynn Duryee (Ret.). 

6. “Effective Date” means seven (7) days after all of the following conditions 

have been satisfied: (a) execution of this Settlement Stipulation by Named Plaintiffs, Opt-In Plaintiff 

Bobby Richardson, Defendants, Class Counsel; (b) execution of a General Release by all Named 
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Plaintiffs and all Opt-In Plaintiffs or expiration of rescission period specified in Section II.J(3); (c) 

execution of a separate settlement agreement to resolve the Cummings Individual Arbitration; (d) 

approval of this Settlement Stipulation by the court in the Bankruptcy Action specified in Section 

II.Q; (e) entry of an Order of Final Approval by the Court approving this Settlement Stipulation and 

entering a final disposition with respect to this Action; and (f) dismissal of the Cummings Action.  

The occurrence of the Effective Date is a prerequisite to any distributions from the Gross Settlement 

Fund. 

In the event there are written objections made prior to the formal fairness 

hearing, or an appeal of the Court’s approval of the Settlement Stipulation taken, then the Effective 

Date shall be the later of the following events: when the period for filing any appeal, writ or other 

appellate proceeding opposing the settlement has elapsed without any appeal, writ or other appellate 

proceeding having been filed; or any appeal, writ or other appellate proceeding opposing the 

Settlement Stipulation has been dismissed finally and conclusively with no right to pursue further 

remedies or relief; or any appeal, writ or other appellate proceeding has upheld the Court’s Order of 

Final Approval with no right to pursue further remedies or relief.   

In the event that (a) the Court does not execute and file an Order of Final 

Approval; (b) any such Order of Final Approval does not become final for any reason, or is modified 

in any material respect; (c) the Effective Date does not occur; or (d) any of the conditions set forth 

above do not occur, this Settlement Stipulation shall be deemed null and void and shall be of no force 

or effect whatsoever, and shall not be referred to or utilized for any purpose whatsoever. 

7. “Final Fairness Hearing” means the hearing to be conducted by the Court, or 

any other court taking jurisdiction of this matter, to determine whether to finally approve the 

Settlement Stipulation. 

8. “Fourth Amended Complaint” means the Corrected Fourth Amended 

Complaint (ECF No. 209) in this Action. 

9. “Gross Settlement Fund” refers to Three Million Two Hundred Thousand 

dollars ($3,200,000.00), which is the total and maximum amount Defendants will be required to pay 

under this Settlement Stipulation. 
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10. “LWDA” refers to the Labor and Workforce Development Agency.  

11. “Motion for Preliminary Approval” refers to the motion for preliminary 

approval of this settlement and its supporting papers. 

12. “Mutual General Release” means a release of all claims against Released 

Parties, in the form attached hereto as Exhibit A, which shall be executed by all Named Plaintiffs and 

all Opt-In Plaintiffs. 

13. “Named Plaintiffs” means Christopher McQueen, James O’Neal, Mike Dyer 

and Donnie Cummings.   

14. “Notice of Settlement” refers to the official notice of settlement of class action, 

substantially in the form attached hereto as Exhibit B. 

15. “Notice Period” refers to the time period of forty-five (45) days from the 

mailing date postmarked on the Notice of Settlement mailed by the Settlement Administrator.   

16. “Opt-In Plaintiff” refers to Bobby Conner, Mike Dyer, Rocky Garlow, Melvin 

E. Hagemeier, Claude Hehn, James Hillman, James Hodges, Jr., Michael James, Marcos Jimenez, 

Jesse Maestras, Dick N. Matherne, Christopher McQueen, James O’Neal, James Peterson, and Bobby 

Richardson.  Bobby Richardson is only defined as Opt-In Plaintiffs for purposes of this Settlement 

Stipulation.  If for any reason this Settlement Stipulation is not approved, Richardson may only 

proceed through arbitration. 

17. “Plaintiffs” includes “Named Plaintiffs” and “Opt-in Plaintiffs.” 

18. “Plaintiffs’ Companies” refers to business entities that Plaintiffs created and 

which contracted with Third Party Service Companies (defined below) for purposes of Plaintiffs’ 

work with Defendants. 

19. “Settlement Opt-Out Date” refers to the expiration of the Notice Period, by 

which time members of the California Class who do not wish to be part of the settlement and who are 

permitted to opt out of this settlement must have timely and properly opted-out of the California 

Class as described in Section II.G(3)(a) of this Settlement Stipulation.  

20. “Third Party Service Companies” refers to the staffing companies which paid 

Plaintiffs for their work at Chevron.  These companies include, without limitation, Callender, Inc., 
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Cenergy International Services, LLC, DXP Enterprises, Inc.,  Krummrich Engineering Corporation, 

Eagle Consulting, LLC, Expert E&P Consultants LLC, and RWO, LLC.   “Third Party Service 

Companies” does not include Plaintiffs’ Companies. 

21. “Order Granting Preliminary Approval” refers to the Court order or statement 

of decision granting preliminary approval to this Settlement Stipulation.  

22. “Order of Final Approval” and “Final Approval” means an order that finally 

and unconditionally grants final approval of the California Class for settlement purposes only, 

authorizes payments to the Settlement Group and Class Counsel, and fully and finally extinguishes 

the Released Claims of the Settlement Group as set forth herein.  A proposed Order of Final 

Approval is attached hereto as Exhibit C.  

23. “PAGA Payment” means the funds allocated to the LWDA and the PAGA 

Group for the settlement and full release of any and all claims that could have been made in this 

Action by the PAGA Group members under PAGA, Cal. Labor Code § 2698, et seq.  

24. “Released Parties” means Defendants, including all of Defendants’ past and 

present successors, subsidiaries, investors, parents, holding companies, investors, sister and affiliated 

companies, divisions and other related entities, as well as the successors, predecessors, shareholders, 

subsidiaries, investors, parent, sister and affiliated companies, officers, directors, partners, assigns, 

agents, employees, principals, heirs, administrators, attorneys, vendors, accountants, auditors, 

consultants, fiduciaries, insurers, reinsurers, employee benefit plans, and representatives of each of 

them, both individually and in their official capacities, past or present, as well as all persons acting 

by, through, under or in concert with any of these persons or entities.  While Defendants reserve the 

right to enforce their indemnification against Third Party Service Companies, Released Parties shall 

also mean the Third Party Service Companies through whom Plaintiffs came to provide services to 

Defendants, provided the Third Party Service Companies execute the Mutual General Release, 

including all of those Third Party Service Companies’ respective successors, subsidiaries, investors, 

parents, holding companies, investors, sister and affiliated companies, divisions and other related 

entities, as well as the successors, predecessors, shareholders, subsidiaries, investors, parent, sister 

and affiliated companies, officers, directors, partners, assigns, agents, employees, principals, heirs, 
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administrators, attorneys, vendors, accountants, auditors, consultants, fiduciaries, insurers, reinsurers, 

employee benefit plans, and representatives of each of them, both individually and in their official 

capacities, past or present, as well as all persons acting by, through, under or in concert with any of 

these persons or entities.   

25. “Remaining Settlement Fund” shall be the Gross Settlement Fund minus all 

payments of the award for attorneys’ fees and costs; administrative costs; Service Awards to 

Christopher McQueen, James O’Neal, and Mike Dyer; and the PAGA Payment. 

26. “Service Award” means a Court-approved sum to be paid to Christopher 

McQueen, James O’Neal and Mike Dyer in accordance with Section II.D(5) of this Settlement 

Stipulation.  

27. “Settlement Administrator” means the firm of Rust Consulting, Inc. (“Rust”), 

which is the entity that has been selected by Defendants to provide the Notice of Settlement to the 

Settlement Group and to perform other related functions to administer the settlement contemplated by 

this Settlement Stipulation as described herein.   

28. “Settlement Group Members” means the individuals in the Settlement Group. 

C. Settlement of the Action 

It is agreed by and among the Settlement Group and Defendants that the Action, including 

any and all allegations in the Fourth Amended Complaint and any and all claims, damages, remedies 

sought or causes of action alleged in the Fourth Amended Complaint or that could have been alleged, 

based on the factual allegations of the Fourth Amended Complaint, shall be settled and compromised 

as between the Settlement Group and Defendants, subject to the terms and conditions set forth in this 

Settlement Stipulation and the approval of the Court, including through any Court-appointed referee 

or agent of the Court or other judicial entity with jurisdiction over this matter. 

D. Settlement Fund Distribution 

1. Overview of Payment Structure.  In consideration for settlement and dismissal 

of this Action and the release of all Released Claims of the Settlement Group, Defendants agree to 

pay a sum not to exceed Three Million Two Hundred Thousand dollars ($3,200,000.00) to fund the 

settlement.  The Gross Settlement Fund represents the maximum total amount Defendants are 
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required to pay for any and all purposes under this Settlement Stipulation, and in connection with the 

termination of this Action.  No payment shall be made until after the Effective Date.  

2. Settlement Allocation.  The Gross Settlement Fund is comprised of the 

following:  

(a) An award for attorneys’ fees and costs, as described in Section II.D(3), 

or as awarded by the Court;  

(b) Administrative costs; as described in Section II.D; 

(c) Service Awards to Christopher McQueen, James O’Neal, and Mike 

Dyer, as described in Section II.D(5), or as awarded by the Court; 

(d) From the Remaining Settlement Fund, individual settlement payments 

to the FLSA Collective, as described in Section II.E;  

(e) The PAGA Payment, as described in Section II.F; and 

(f) From the Remaining Settlement Fund, individual apportioned 

settlement payments to Participating California Class Members, as described in Section II.G.   

3. Attorneys’ Fees and Costs.   

(a) Subject to review and final approval by the Court, Class Counsel may 

apply for a total award not to exceed 25% of the Gross Settlement Fund ($800,000) for reasonable 

attorneys’ fees and an additional amount to reimburse actual and documented litigation costs (in this 

Action and in Opt-In Plaintiff Bobby Richardson’s arbitration) to Plaintiffs not to exceed $40,000.   

The attorneys’ fees and costs awarded by the Court shall be taken solely from the Gross Settlement 

Fund.   

(b) The Parties agree that, over and above the Court-approved attorneys’ 

fees and costs awarded, each of the Parties shall bear their own fees and costs, including, but not 

limited to, those relative to the investigation, filing, prosecution or settlement of the Action; the 

negotiation, execution, or implementation of this Settlement Stipulation; and/or the process of 

obtaining, administering or challenging a certification order and/or Order of Final Approval.   

(c) In the event that the Court denies, modifies or reduces Class Counsel’s 

request for attorneys’ fees and costs, Class Counsel and the Settlement Group may not seek 
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modification or cancellation of this Stipulation and will not seek, request or demand an increase in 

the Gross Settlement Fund.  If Class Counsel appeals the Court’s ruling on their request for attorneys’ 

fees and costs, the ruling of the appellate court (regardless of its substance) shall not constitute a 

material alteration of a term of this Settlement Stipulation and shall not alter the Effective Date, as 

defined in Section II.B.5, or delay payment to the Settlement Group.  All claims for attorneys’ fees 

and costs or expenses that Class Counsel and the Settlement Group may possess against Defendants 

have been compromised and resolved in this Settlement Stipulation and shall not be affected by any 

appeal that Class Counsel may file. 

4. Administrative Costs.  Reasonable costs to administer the settlement by the 

Settlement Administrator shall be taken solely from the Gross Settlement Fund.  The Parties agree 

that there is an expectation that the total administration costs will not exceed $7,500.  Costs 

pertaining to the administration of the settlement include mailing and remailing once the Notice of 

Settlement, processing requests for exclusion and objections, performing a single skip trace on each 

Notice of Settlement, and administering payment of claims to the Settlement Group, the Named 

Plaintiffs, Class Counsel, and LWDA, and issuing any required tax reporting forms.  

5. Service Awards to Christopher McQueen, James O’Neal, and Mike Dyer.   

(a) In further consideration for settling this Action and in exchange for the 

General Release of all claims against Defendants, and subject to final approval by the Court, Class 

Counsel may apply for Christopher McQueen and James O’Neal to each receive a Service Award in 

an amount not to exceed $25,000, and Mike Dyer to receive a Service Award in an amount not to 

exceed $5,000.  Any Service Award approved by the Court shall be taken solely from the Gross 

Settlement Fund.   

(b) Any request for a Service Award shall be filed concurrently with Class 

Counsel’s request for attorneys’ fees and costs.  

(c) Any Service Award approved by the Court shall be in addition to the 

payments that Christopher McQueen, James O’Neal, and Mike Dyer receive as members of the 

Settlement Group and shall be deducted from the Gross Settlement Fund.  
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(d) Taxability of Service Awards.   If the Court approves their respective 

requests for a Service Award, then Christopher McQueen, James O’Neal, and Mike Dyer, in their 

individual capacities, agree that they will be solely responsible for correctly characterizing their 

Service Award for tax purposes and are solely responsible for paying any taxes owing on said 

amount(s).   

(e) The Settlement Arbitrator shall report any Service Award approved by 

the Court to state and federal taxing authorities as non-wage income on IRS Form 1099.  

E. Settlement of FLSA Collective 

1. Remaining Settlement Fund.  After all payments of the award for attorneys’ 

fees and costs; any Service Awards to Christopher McQueen, James O’Neal, and Mike Dyer; 

individual payments to the PAGA Group members (described infra); administrative costs, and 

payment to the LWDA are deducted from the Gross Settlement Fund, the Remaining Settlement Fund 

shall be allocated to Members of the FLSA Collective and Participating California Class Members, as 

discussed below.  

2. Payments to Members of FLSA Collective.  In consideration for settlement and 

dismissal of all claims by the FLSA Collective and in exchange for the General Release of all claims 

against Defendants, payments to the FLSA Collective members shall be taken solely from the Gross 

Settlement Fund and be allocated to the members of the FLSA Collective.  All allocations discussed 

below were calculated and assigned by Class Counsel, and the amounts of the individual payments 

shall be allocated proportionately based on Class Counsel’s damage calculations. To the extent the 

Court approves the Agreement with modifications (such as, for example, awarding less than the 

attorneys’ fees requested), the allocation will be adjusted proportionately. The initial allocation 

amounts, applying the terms and weighting outlined in this Agreement, is as follows: 

 
 

FLSA Collective Member Amount (in USD) 

Bobby Conner 
$45,046.51 

 

Mike Dyer $165,429.57 
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Rocky Garlow 
$222,029.40 

 

Melvin E. Hagemeier 
$45,039.47 

 

Claude Hehn 
$105,965.45 

 

James Hillman 
$2,558.20 

 

James Hodges, Jr. 
$35,449.38 

 

Michael James 
$132,978.38 

 

Marcos Jimenez 
$46,627.74 

 

Jesse Maestas 
$9,485.93 

 

Dick N. Matherne 
$277,626.75 

 

Christopher McQueen 
$184,952.10 

 

James O’Neal 
$230,828.34 

 

James Peterson 
$36,423.48 

 

Bobby Richardson 
$254,939.62 

 
 

To the extent the Court reduces the amount of attorneys’ fees or costs or Named Plaintiff Service 

Awards, the individual payments to FLSA Collective Members will be reallocated proportionately.  

The amounts listed above are the total individual payments, and include (where applicable) the 

requested Named Plaintiff Service Awards and payments allocated for the California Class claims or 

the PAGA Group.  In the event that the Court does not approve the proposed allocations for members 
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of the FLSA Collective, the Parties agree to meet and confer to develop a methodology to determine 

new settlement allocations.  

3. Taxability of FLSA Collective Payments.   

(a) For tax purposes, individual payments to FLSA Collective members 

will be treated by the Parties as additional, non-wage damages and interest, not subject to payroll 

withholdings, and shall be reported on an IRS Form 1099 divided evenly between Box 3 and Box 7, 

which is to be provided by the Settlement Administrator.   

(b) FLSA Collective Members shall be solely and exclusively responsible 

for remitting to state and/or federal taxing authorities any applicable other taxes due as a result of 

their respective settlement payments. If the IRS or other taxing authority subsequently determines 

that payments under this Agreement were mischaracterized, and that additional taxes are due, 

Defendants will be responsible for any employer-side taxes found due (including, but not limited to, 

FICA, FUTA, and all other state and federal payroll taxes), and FLSA Collective Members will be 

responsible for any employee-side taxes found due (including, but not limited to, FICA, FUTA, and 

all other employment related taxes). 

(c) Neither this Stipulation, nor any of its attachments, should be 

interpreted to contain or constitute representations or advice regarding any U.S. federal or state tax 

issue.  FLSA Collective members will be specifically informed that neither Defendants nor Class 

Counsel make any representations regarding the tax implications of any amounts paid under this 

Stipulation of Settlement and that if FLSA Collective members have any questions regarding those 

implications, they can and should consult a tax expert. 

4. Limitations on Hire or Application.  Each member of the FLSA Collective 

hereby agrees that, should he seek to be hired, employed or engaged by any of the Released Parties, 

whether as an employee, consultant, contractor or in any other remunerative capacity, he will seek to 

be hired, employed or engaged in a capacity that would be consistent with the legal positions that the 

member of the FLSA Collective took against Defendants in the Action. This section applies to FLSA 

Collective Members who are not currently performing services for Chevron; Opt-In Dick Matherne, 

who is currently performing services for Chevron, will not be in violation of this section should he 
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continue to perform services for Chevron without seeking to restructure his existing compensation 

agreements.  Chevron will not be in violation of this section should it adjust Opt-In Dick Matherne’s 

existing compensation as part of a broader compensation restructuring of all other similarly placed 

workers in his business unit; nor will this adjustment be deemed retaliatory.   Plaintiffs do not agree 

that Defendants may use an FLSA Collective member’s refusal to accept payment on a day rate basis 

as a legitimate basis to refuse to hire, employ, or engage that individual member of the FLSA 

Collective.     

5. Dismissal of Bobby Richardson’s Arbitration.  The individual payment set 

forth above to Bobby Richardson shall also serve as consideration for settlement and dismissal of his 

arbitration claims against Defendants with prejudice and an executed General Release of all Mr. 

Richardson’s known and unknown claims against Defendants.  In the event that the Court does not 

execute and file an Order of Final Approval; that any such Order of Final Approval does not become 

final for any reason, or is modified in any material respect; that the Effective Date does not occur; or 

that any of the conditions set forth above do not occur, Mr. Richardson’s arbitration claims shall 

proceed as though this Stipulation never took place, and this Stipulation shall be deemed null and 

void and shall be of no force or effect whatsoever, and shall not be referred to or utilized for any 

purpose whatsoever. 

F. Settlement of PAGA Group 

1. PAGA Payment.  In consideration for settlement and dismissal of all claims by 

the PAGA Group and in exchange for the release of all PAGA claims within the scope of the 

Released Claims, Defendants agree to pay a sum not to exceed $36,957.67 (“PAGA Payment”). 

2. Payment to LWDA. Pursuant to California Labor Code § 2699(i), seventy-five 

percent (75%) of the PAGA Payment, which equals ($27,718.25), shall be paid to the LWDA. 

3. Payment to Members of the PAGA Group.  The remaining twenty-five percent 

(25%) of the PAGA Payment, which equals ($9,239.42) (“Remaining PAGA Payment”), shall be 

distributed to the 38 members of the PAGA Group.  From the Gross Settlement Fund, Defendants 

agree to pay each member of the PAGA Group a proportional share based on the global damages 
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calculated by Class Counsel.   Based on these calculations by Class Counsel the Remaining PAGA 

Payment is then allocated proportionately to the PAGA Group. 

4. Taxability of PAGA Group Payments.     

(a) For tax purposes, individual payments to the PAGA Group will be 

treated by the Parties as additional, non-wage damages and interest, not subject to payroll 

withholdings, and shall be reported on an IRS Form 1099, divided evenly between Box 3 and Box 7, 

which is to be provided by the Settlement Administrator.   

(b) PAGA Group members shall be solely and exclusively responsible for 

remitting to state and/or federal taxing authorities any applicable other taxes due as a result of their 

respective settlement payments. If the IRS or other taxing authority subsequently determines that 

payments under this Agreement were mischaracterized, and that additional taxes are due, Defendants 

will be responsible for any employer-side taxes found due (including, but not limited to, FICA, 

FUTA, and all other state and federal payroll taxes), and PAGA Group members will be responsible 

for any employee-side taxes found due (including, but not limited to, FICA, FUTA, and all other 

employment related taxes). 

(c) Neither this Stipulation, nor any of its attachments, should be 

interpreted to contain or constitute representations or advice regarding any U.S. federal or state tax 

issue.  PAGA Group members will be specifically informed that neither Defendants nor Class 

Counsel make any representations regarding the tax implications of any amounts paid under this 

Stipulation of Settlement and that if PAGA Group members have any questions regarding those 

implications, they can and should consult a tax expert. 

G. Settlement of Participating California Class Members  

1. Remaining Settlement Fund.  After all payments of the award for attorneys’ 

fees and costs; administrative costs; any Service Awards to Christopher McQueen, James O’Neal, 

and Mike Dyer; individual payments to the FLSA Collective members, individual payments to the 

PAGA Group members; and payment to the LWDA are deducted from the Gross Settlement Fund, 

the Remaining Settlement Fund shall be individually apportioned to Participating California Class 

Members, as discussed below.  
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2. Conditional Certification of the California Class for Settlement Purposes Only.   

(a) The Parties seek certification of the California Class’s state law claims 

under Rule 23 and appointment of Class Counsel.  The conditional certification of the California 

Class and appointment of Class Counsel by the Court shall be binding only for purposes of settlement 

of this Action.   

(b) In the event that (a) the Court does not execute and file an Order of 

Final Approval; (b) any such Order of Final Approval does not become final for any reason, or is 

modified in any material respect; (c) the Effective Date does not occur; or (d) any of the conditions 

set forth above do not occur, the certification of the California Class shall be vacated, the Action shall 

proceed as though the California Class had never been certified, and this Settlement Stipulation shall 

be deemed null and void and shall be of no force or effect whatsoever, and shall not be referred to or 

utilized for any purpose whatsoever. 

3. Opt-Out/Request for Exclusion Procedure.   

(a) Only members of the California Class shall be entitled to “opt out” of 

this Stipulation. Any Named Plaintiff or Opt-In Plaintiff who is a member of the California Class 

may opt out of the California Class independently of their participation in the FLSA Collective; 

provided, however, that it shall not affect the validity of the General Release provided by that Named 

Plaintiff or Opt-In Plaintiff—the General Release will continue to serve to release all claims of all 

Named Plaintiffs and Opt-In Plaintiffs, including a release of their California Class claims.  The 

Notice of Settlement includes instructions to members of the California Class who wish to opt out.  

To be valid, the request for exclusion must (1) include a clear statement of intention to be excluded 

from the settlement; (2) include the full name, address, telephone number, and last four digits of the 

Social Security Number of the California Class member requesting exclusion; (3) be signed by the 

California Class member; (4) be returned by U.S. Mail to the Settlement Administrator at the 

specified address; and (5) must be postmarked no later than the last day of the Notice Period.  The 

Settlement Administrator will notify any California Class member from whom it receives a request 

for exclusion that is not timely and/or valid of the effect with request for exclusion.  Any disputes 

regarding the timeliness, validity or effectiveness of a request for exclusion shall be decided by the 
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Settlement Administrator, with the Parties’ input, if appropriate.  The date of the postmark on the 

mailing envelope for any request for exclusion shall be the exclusive means used to determine 

whether the request for exclusion has been timely submitted. 

(b) Any California Class member who does not properly and timely submit 

a request for exclusion in the manner required and by the last day of the Notice Period will be bound 

by all terms and conditions of the settlement and this Settlement Stipulation if the settlement is 

approved by the Court, and will be bound by the Final Approval Order, regardless of whether he or 

she has objected to the Settlement. 

(c) A California Class member who properly and timely submits a request 

for exclusion in the manner required and by the last day of the Notice Period will not be bound by the 

Settlement Stipulation, and will remain free to contest any claim as to that individual that would have 

been barred by this Settlement Stipulation, and nothing in this settlement or Settlement Stipulation 

will constitute or be construed as a waiver of any defense Defendants or the Released Parties have or 

could assert against such a claim.    

4. Payments to Participating California Class Members.   In consideration for 

settlement and dismissal of all claims by the California Class and in exchange for the release of all 

Released Claims, part of the Remaining Settlement Fund will be used to pay individually allocated 

payments to the Participating California Class Members, including Named and Opt-In Plaintiffs who 

are California Class Members.  Defendants agree to pay to each Participating California Class 

Member from the Gross Settlement Fund a proportional share of the Remaining Settlement Fund 

based on the global damages calculated by Class Counsel as described in Section II.E.2 above.  

Specifically, the individual payments for California Class Members reflect overtime wages, meal 

period premiums, and rest period premiums, calculated by Class Counsel based on the number of 

days or weeks worked, and then allocated proportionately. 

5. Taxability of Payments to Participating California Class Members.   

(a) For tax purposes, individual payments to Participating California Class 

Members will be treated by the Parties as additional, non-wage damages and interest, not subject to 
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payroll withholdings, and shall be reported on an IRS Form 1099, divided evenly between Box 3 and 

Box 7, which is to be provided by the Settlement Administrator.   

(b) Participating California Class Members shall be solely and exclusively 

responsible for remitting to state and/or federal taxing authorities any applicable other taxes due as a 

result of their respective settlement payments. If the IRS or other taxing authority subsequently 

determines that payments under this Agreement were mischaracterized, and that additional taxes are 

due, Defendants will be responsible for any employer-side taxes found due (including, but not limited 

to, FICA, FUTA, and all other state and federal payroll taxes), and Participating California Class 

Members will be responsible for any employee-side taxes found due (including, but not limited to, 

FICA, FUTA, and all other employment related taxes). 

(c) Neither this Stipulation, nor any of its attachments, should be 

interpreted to contain or constitute representations or advice regarding any U.S. federal or state tax 

issue.  Participating California Class Members will be specifically informed that neither Defendants 

nor Class Counsel make any representations regarding the tax implications of any amounts paid 

under this Stipulation of Settlement and that if Participating California Class Members have any 

questions regarding those implications, they can and should consult a tax expert. 

6. Procedures for Objecting to the Settlement.   

(a) The Class Notice shall provide that California Class members who 

wish to object to the Settlement Stipulation must file with the Court and serve on counsel for the 

Parties a written statement objecting to the Settlement Stipulation.  Such objection and any 

supporting briefs or other materials must be filed with the Court and mailed, via first-class U.S. mail, 

to counsel for the Parties and postmarked no later than the last day of the Notice Period.  Participating 

California Class members who opt-out may not file and serve an objection or otherwise object to this 

Settlement Stipulation.  The postmark date of the filing and service of an objection shall be deemed 

the exclusive means for determining that the objection is timely.  An objection must be signed by the 

California Class member and state the California Class member’s name, current address and 

telephone number, and the basis for the objection.   
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(b) A California Class member shall be entitled to be heard at the Final 

Approval Hearing (whether individually or through counsel) or to object to the Stipulation, if the 

individual’s objection and supporting materials have been timely filed and served within the Notice 

Period.  Any California Class member who fails to file and serve a timely and complete an objection 

in the manner specified above may be deemed to have waived any objections and shall be foreclosed 

from making any objection (whether by appeal or otherwise) to the settlement. 

(c) Counsel for the Parties shall file any responses to any objections at 

least seven (7) calendar days before the Final Approval Hearing. 

(d) Defendants shall not be responsible for the fees, costs, or expenses 

incurred by the California Class or Class Counsel related to California Class members who submit 

objections or otherwise purport to object to the Stipulation or related to any appeals thereof. 

7. Preparation and Mailing of Notice to the Class.  

(a) Within ten (10) days of entry of the Order Granting Preliminary 

Approval of Settlement, but subject to the Settlement Administrator providing adequate and 

contractual assurances with respect to confidentiality and data security, Defendants shall provide the 

Settlement Administrator with the names, last-known mailing addresses from Defendants’ records, 

social security numbers, for all California Class Members and Members of the PAGA Group, to the 

extent it is in Defendant’s possession.  Defendant shall request any missing information from the 

Third Party Service Companies.  The data provided to the Settlement Administrator will also include 

the unique identifiers (such as CA7 – CA35) that was previously provided to Class Counsel prior to 

mediation. The data provided to the Settlement Administrator will remain confidential and will not be 

disclosed to anyone, except as required to applicable tax authorities, pursuant to the express written 

consent of any of the Defendants, or by order of the Court.  The data provided shall be used only for 

the purpose of administering this Settlement Stipulation. 

(b) The Notice of Settlement as approved by the Court shall be sent by the 

Settlement Administrator to the Settlement Group Members, by first-class mail (in English) to those 

addresses provided, as soon as practicable but in any event within fourteen (14) days after receipt of 

their contact information from Defendants.  A Spanish version of the Notice of Settlement will be 
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available to California Class Members upon request from the California Class Member to the 

Settlement Administrator.  The Spanish version of the Notice of Settlement shall reflect the same 

content as the English version attached hereto and will be subject to the mutual approval of the 

Parties.   

(c) The Settlement Administrator will attempt to locate any California 

Class Members by performing a National Change of Address (NCOA) search on the entire 

Settlement Group Member list before mailing out the Notice of Settlement and if needed, conducting 

one skip trace search regarding any returned Notice of Settlement.  Class Counsel may separately 

perform any additional work needed to locate any California Class Members; the costs of such 

services will be borne entirely by Class Counsel and will not be included in the costs awarded as part 

of this settlement.  If an envelope has not been returned within thirty (30) days of the mailing, it shall 

be conclusively presumed that the California Class Member received the Notice of Settlement. 

H. Appointment and Duties of Settlement Administrator 

1. Subject to the approval of the Court, the Parties have agreed to the 

appointment of Rust as the Settlement Administrator for the purpose of administering the settlement 

notice and payment process, including preparing and mailing Notice of Settlement, providing live call 

agents during business hours and responding to Settlement Group Member inquiries, receiving 

requests for exclusion, if any, reviewing the amounts due to Settlement Group Members, and upon 

approval by Class Counsel and Defendants’ counsel, issuing settlement payments to Settlement 

Group Members and issuing payment to the LWDA.  In the event that the Court does not approve of 

this Settlement Stipulation, the Parties agree that Plaintiffs and Defendants will each pay half of all 

Administrative Costs incurred. 

2. The duties of the Settlement Administrator shall include without limitation: 

(a)  compiling the class list from information provided by the Parties; 

(b)  handling mailing of the Notice of Settlement to members of the 

California Class; 

(c)  conducting one skip trace for returned mailings; 

(d)  responding to inquiries made by members of the California Class; 
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(e) issuing and mailing settlement payments to the Settlement Group; 

(f) reporting any and all settlement payments to all required taxing and 

other authorities; 

(g) establishing a Qualified Settlement Fund pursuant to Section 468B(g) 

of the Internal Revenue Code, and regulations promulgated thereunder for the purpose of 

administering this Settlement; and 

(h) other related tasks as mutually agreed to by the Parties.  

3. The Settlement Administrator shall keep Defendants’ counsel and Class 

Counsel timely apprised of the performance of all Settlement Administrator responsibilities.   

4. Any disputes relating to the Settlement Administrator’s performance of its 

duties will be referred to the Court, if necessary, which will have continuing jurisdiction over this 

Settlement until all payments and obligations contemplated by this Settlement Stipulation have been 

fully carried out. 

5. At least twenty-one (21) days before the Final Fairness Hearing, the Settlement 

Administrator shall prepare a declaration of due diligence and proof of mailing with regard to the 

mailing of the Notice of Settlement, and any attempts by the Settlement Administrator to locate 

Settlement Group Members, its receipt of valid requests for exclusion, and its inability to deliver the 

Notice of Settlement to Settlement Group Members due to invalid addresses (“Due Diligence 

Declaration”), to Class Counsel and Defendants’ counsel for presentation to the Court.  Class 

Counsel shall be responsible for filing the Due Diligence Declaration with the Court. 

I. Funding of Settlement Amount and Distribution of Payments 

1. No later than ten (10) calendar days after the Effective Date, Defendants will 

remit to the Settlement Administrator payment of the Gross Settlement Fund, which the Settlement 

Administrator shall deposit in an interest-bearing account.  No money will be distributed unless and 

until the Effective Date occurs.  

2. Within ten (10) calendar days after such payment is received by the Settlement 

Administrator, the Settlement Administrator shall distribute the funds from the Gross Settlement 

Fund, including mailing settlement checks to the Settlement Group, remitting attorneys’ fees and 
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costs payments to Class Counsel (as approved by the Court), remitting payment to the LWDA, and 

remitting Service Award payments (as approved by the Court).   California Class Members who 

properly opt-out of the settlement are not entitled to any Settlement Payments, except that all PAGA 

Group members shall receive a payment for their portion of the PAGA settlement.  The approval and 

denial of payments by the Settlement Administrator will be conclusive and binding on all Settlement 

Group Members, subject to the dispute resolution provisions of this Settlement Stipulation as set 

forth in Section II.Q.  All payments shall be made solely from the Gross Settlement Fund.  

3. The Settlement Administrator shall verify that Settlement Payments are made 

to the Settlement Group Members, and this verification and proof of payment shall be filed with the 

Court and provided to the Parties.  Any checks issued to Settlement Group Members shall remain 

valid and negotiable for one hundred eighty (180) days from the date of mailing.  Ninety (90) days 

before the conclusion of the 180-day check cashing period, the Settlement Administrator will advise 

the Parties of any Plaintiffs or members of the Settlement Group who have not cashed their 

settlement checks.  Within seven (7) business days of the conclusion of the 180-day check cashing 

period, the Settlement Administrator shall inform the parties regarding the status of any uncashed 

checks, including the amount, and will inform the Parties of the identity of the corresponding 

Settlement Group Member with an uncashed check.  Uncashed amounts shall be donated to Bet 

Tzedek as Cy Pres recipient, subject to Court approval.  

J. Release of Claims by the Settlement Group 

1. Upon the Effective Date, all members of the Settlement Group, including their 

heirs, assigns, and estates, shall be deemed to fully forever, irrevocably and unconditionally release, 

and discharge the Released Parties from any and all claims, debts, liabilities, demands, obligations, 

guarantees, penalties, costs, expenses, attorneys’ fees, damages, liquidated damages, action or causes 

of action whatever kind or nature, whether known or unknown, contingent or accrued, against the 

Released Parties or any of them, arising out of the dispute which is the subject of the Action or which 

could have been asserted in the Action based on the allegations in the pleadings regarding events that 

occurred or are alleged to have occurred, including those pertaining to minimum wage, off-the-clock 

work, overtime, hours of work, wage statements, record-keeping requirements, or payment of wages, 
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and including without limitation all federal claims (including FLSA), state claims (including any 

claims under the California Labor Code and PAGA), and local claims that were asserted or could 

have been asserted in this Action based on the allegations in the pleadings regarding events that 

occurred or are alleged to have occurred from the beginning of time until the entry of the Preliminary 

Approval Order (“Released Claims”).  Released Claims further include any unknown claims that the 

Settlement Group Members do not know or suspect to exist in his or her favor, which if known by 

him or her, might have affected this Settlement Stipulation with Defendants and release of Released 

Parties.      

2. Within thirty (30) days of Preliminary Approval of this Settlement Stipulation 

by the Court, all Named Plaintiffs and all Opt-In Plaintiffs will execute and deliver a Mutual General 

Release of all claims against Released Parties, in the form attached hereto as Exhibit A, which will be 

also be executed by Defendants and the respective Third Party Service Company.  All Named 

Plaintiffs and all Opt-In Plaintiffs must execute and deliver the Mutual General Release within thirty 

(30) days of Preliminary Approval.  Defendants and each respective Third Party Service Company 

will also execute and deliver the Mutual General Release within thirty (30) of Preliminary Approval.   

In the event that any Third Party Service Company does not execute and deliver the Mutual General 

Release within (30) days after Preliminary Approval, the parties will meet and confer about whether 

to narrow the Release described in Paragraph II.J.1. above as to any affected Plaintiff(s), or take other 

steps to effectuate the intent of this agreement. The language in this section and the agreement to 

meet and confer is made without prejudice to Chevron’s right to object and assert that this Stipulation 

of Settlement: (a) can proceed without execution of a Mutual General Release by the Third Party 

Service Company; and (b) was never contingent on the execution of a Mutual General Release by the 

Third Party Service Companies. In the event that all Named Plaintiffs and all Opt-In Plaintiffs do not 

execute a General Release of all claims against Released Parties, Defendants may elect to rescind the 

Settlement Stipulation and all actions taken in furtherance will be thereby null and void.  In the event 

that any Opt-in Plaintiff who is a California Class or PAGA Group member does not execute a 

General Release, that Plaintiff will still be eligible for the share of the settlement allocated to the 

California claims, provided that Defendants do not rescind the Settlement Stipulation and the Plaintiff 
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does not opt-out of the California Class.  Defendants’ right of rescission must be exercised in writing 

within fourteen (14) calendar days after the date that Class Counsel notifies Defendants in writing 

that any Named Plaintiffs or Opt-In Plaintiffs refuse to execute and deliver a Mutual General Release 

of all claims against Released Parties.  No notice of settlement shall be distributed until after the 

notice of rescission period has expired. 

3. The Parties intend and agree that this Settlement Stipulation shall be binding 

on all Settlement Group Members.  This Settlement Stipulation shall constitute, and may be pleaded 

as, a complete and total defense to any Released Claims raised in the future. 

K. Final Fairness Hearing 

The Parties will request that the Court conduct a Fairness Hearing on or about the date set 

forth in the Order of Preliminary Approval and to determine if the Settlement is fair, reasonable and 

adequate, and if so, enter an Order of Final Approval, which will (a) approve the Settlement 

Stipulation, adjudging the terms thereof to be fair, reasonable and adequate, and directing 

consummation of its terms and provisions; (b) approve in whole or in part Class Counsel’s 

application for an award of attorneys’ fees and costs; (c) approve in whole or in part the Service 

Award(s); (d) approve in whole or in part the PAGA Group settlement; and (e) approve in whole or 

in part the California Class settlement. 

L. Duties of the Parties Prior to Court Approval 

1. Once finalized, the Parties shall promptly submit this Settlement Stipulation to 

the Court for preliminary approval and determination by the Court as to its fairness, adequacy, and 

reasonableness.  Promptly upon execution of this Settlement Stipulation, Class Counsel will file a 

Motion for Preliminary Approval seeking the following: 

(a) Preliminary approval of the proposed settlement as fair, reasonable, and 

adequate as to Settlement Group Members; 

(b) Approval as to form and content of the proposed Notice of Settlement; 

(c) Approval of the plan of allocation of the Gross Settlement Fund; 

(d) Directing the mailing of the Notice of Settlement by first-class mail to 

California Class members by the Settlement Administrator; 
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(e) Conditionally certifying the California Class for settlement purposes 

only; 

(f) Appointing Class Counsel, Named Plaintiffs who execute this 

Settlement Stipulation and who seek to be appointed as class representatives in the Fourth Amended 

Complaint as class representatives, and Rust as Settlement Administrator; and  

(g) Scheduling a Final Fairness Hearing for a determination as to whether 

the proposed settlement should be finally approved. 

2. At the time Class Counsel files the Motion for Preliminary Approval, Class 

Counsel will submit this Settlement Stipulation to the LWDA.  See Cal. Lab. Code § 2699(l)(2).   

3. Prior to the Final Fairness Hearing by the Court of the settlement provided for 

in this Settlement Stipulation, Class Counsel (in conjunction with Defendants’ counsel) will submit a 

proposed Order of Final Approval, which is attached hereto as Exhibit C.  

4. Prior to the Final Fairness Hearing by the Court of the settlement provided for 

in this Settlement Stipulation, Class Counsel will also provide Defendants’ counsel with a proposed 

final order dismissing all Mr. Richardson’s claims against Defendants, which is to be filed in Mr. 

Richardson’s arbitration against Defendants. 

5. Prior to the Final Fairness Hearing by the Court of the settlement provided for 

in this Settlement Stipulation, Class Counsel will also provide Defendants’ counsel with: (a) an 

executed separate settlement agreement to resolve the Cummings Individual Arbitration; and (b) a 

proposed final order dismissing the Cummings Action. 

M. Communications 

1. Except for disclosures authorized by Defendants, that are required by law 

(including any applicable securities or accounting laws, regulations or rules) for Defendants to make, 

or are necessary to prepare the Motion for Preliminary Approval, and except for disclosures by Class 

Counsel to their clients, the terms of this settlement shall remain confidential until they are presented 

to the Court in connection the Motion for Preliminary Approval.  

2. Following preliminary approval, the Parties and their counsel will direct 

inquiries from Settlement Group Members to Class Counsel.  Notwithstanding anything to the 
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contrary in this Section O or elsewhere in this Settlement Stipulation, Defendants and Class Counsel 

shall be permitted to disclose this settlement in order to comply with any state or federal law.  

Nothing in this Section O shall limit Defendants from communicating with their counsel regarding 

this Settlement Stipulation or Settlement Group Members from communicating with Class Counsel 

regarding this Settlement Stipulation.  

3. Plaintiffs, Class Counsel, Defendants, and Defendants’ counsel agree not to 

publicize the settlement in the media (internet, print, radio or television); not to initiate or issue any 

press release, advertising, mass mailing, social media or website posting; and agree to respond to any 

inquiry or contact about this Action or settlement by the press or other mass media, the party or their 

counsel shall refer the inquiring individual to the case docket without further comment.  This Section 

O does not apply to the Notice of Settlement approved by the Court.  Nothing in this Section O shall 

be construed as prohibiting the parties or their counsel from responding to an inquiry issued under 

court order, subpoena or other request issued under the law or as limiting Defendants from making 

any necessary disclosures regarding this Settlement as required by law, or as preventing Class 

Counsel or Defendants from making truthful statements regarding the litigation to judicial authorities.  

N. Continuing Jurisdiction of the Court 

The Parties agree that the Court shall retain jurisdiction over the Parties, and over this 

Settlement Stipulation, in order to:  (i) monitor and enforce compliance with this Settlement 

Stipulation, Final Approval and/or any related order of this Court; and/or (ii) resolve any disputes 

over this Settlement Stipulation or the administration of the benefits of this Settlement Stipulation, 

including, disputes over entitlement to payments sought by Class Counsel. 

O. Dispute Resolution 

Except as authorized herein, all disputes concerning the interpretation, implementation, 

calculation, or payment of the Gross Settlement Fund or other disputes regarding compliance with 

this Settlement Stipulation will be resolved by the Court. 

P. Parties’ Authority 

The signatories hereto hereby represent that they are fully authorized to enter into this 

Settlement Stipulation and bind the Parties hereto to the terms and conditions hereof. 
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Q. McQueen Bankruptcy Action 

Class Counsel and Plaintiff McQueen hereby represent that they have notified Michael 

McNally (“Bankruptcy Trustee”) about this Settlement Stipulation, in his capacity as Trustee of 

Plaintiff McQueen’s bankruptcy estate in the action In re: Christopher McQueen, et al., (Case. No. 

17-60110), pending in the United States Bankruptcy Court for the Eastern District of Texas 

(“Bankruptcy Action”).    

Trustee, as a signatory to this Settlement Stipulation, hereby represents that he has reviewed 

and approved the Settlement Stipulation, subject to approval by the Bankruptcy Court.  Class 

Counsel, Plaintiff McQueen, and Trustee hereby guarantee to make their best effort to satisfy any 

requirements necessary to obtain court approval in the Bankruptcy Action.   

R. Mutual Full Cooperation 

The Parties agree to fully cooperate with each other to accomplish the terms of this Settlement 

Stipulation, including but not limited to, execution of such documents and to take such other action as 

may reasonably be necessary to implement the terms of this Settlement Stipulation.  The Parties to 

this Settlement Stipulation shall use their best efforts, including all efforts contemplated by this 

Settlement Stipulation and any other efforts that may become necessary by order of the Court, or 

otherwise, to effectuate this Settlement Stipulation and the terms set forth herein.  As soon as 

practicable after execution of this Settlement Stipulation, Class Counsel shall, with the assistance and 

cooperation of Defendants and their counsel, take all necessary steps to secure the Court’s Final 

Approval of this Settlement Stipulation.  Class Counsel will also notify counsel for Defendants if 

subpoenaed or if Class Counsel receives any other request for documents or information regarding 

any other action filed or potential action against the Released Parties that covers or includes any 

members of the Settlement Group.  

S. No Prior Assignments 

The Parties hereto represent, covenant, and warrant that they have not directly or indirectly, 

assigned, transferred, encumbered, or purported to assign, transfer, or encumber to any person or 

entity any portion of any liability, claim, demand, action, cause of action or rights herein released and 

discharged except as set forth herein. 
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T. No Admission 

1. Nothing contained herein, nor the consummation of this Settlement 

Stipulation, is to be construed or deemed an admission of liability, culpability, negligence, or 

wrongdoing on the part of Defendants and/or any of the Released Parties, and they expressly deny 

liability or wrongdoing.  Defendants further deny, for any purpose other than settling this Action, that 

this Action is appropriate for collective, class, or representative treatment.  This Settlement 

Stipulation is not, shall not be deemed to be, and may not be used as, an admission or evidence of the 

appropriateness of this or similar claims for collective or class action certification or administration 

other than for the purposes of administering this Settlement Stipulation.  Each of the Parties hereto 

has entered into this Settlement Stipulation with the sole purpose and intention to avoid further 

disputes and litigation with the attendant inconvenience and expenses.  In the event this Settlement 

Stipulation is not approved by the Court or otherwise does not become final, Defendants do not waive 

any defenses or rights, including without limitation that this case is not suitable for class treatment, 

and the parties agree that the California Class will be decertified.  This Settlement Stipulation is a 

settlement document and shall, pursuant to Federal Rule of Evidence 408 and any and all analogous 

state laws, be inadmissible in evidence in any proceeding, except an action or proceeding to approve, 

interpret, or enforce this Settlement Stipulation. 

2. Whether or not the Settlement is finally approved, neither the Settlement, nor 

any of its terms, nor any document, statement, proceeding or conduct related to this Settlement 

Stipulation including without limitation the motions for preliminary and final approval of the 

settlement and any documents submitted in support of such motions, nor any reports or accounts 

thereof, shall in any event be disclosed, referred to or offered or received in evidence against any of 

the Parties, in any further proceeding in this Action, or any other civil, criminal or administrative 

action or proceeding except for purposes of settling this Action or enforcing the Released Claims 

contained herein pursuant to the terms of the Settlement Stipulation.  

U. Enforcement Actions 

In the event that one or more of the Parties to this Settlement Stipulation institutes any legal 

action, arbitration, or other proceeding against any other party to enforce the provisions of this 
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Settlement Stipulation or to declare rights and/or obligations under this Settlement Stipulation, the 

successful party shall be entitled to recover from the unsuccessful party reasonable attorneys’ fees 

and costs, including expert witness fees incurred in connection with any enforcement actions to the 

extent allowed by law. 

V. Notices 

Unless otherwise specifically provided herein, all notices, demands, or other communications 

given hereunder shall be in writing and shall be deemed to have been duly given as of the third 

business day after mailing by United States registered or certified mail, return receipt requested, 

addressed as follows: 

To Plaintiffs and the Settlement Group: 
Matthew C. Helland, Esq. 
Nichols & Kaster, LLP 
235 Montgomery St., Suite 810  
San Francisco, CA 94104 

To Defendants: 
Catherine A. Conway, Esq. 
Gibson, Dunn & Crutcher LLP 
333 South Grand Avenue 
Los Angeles, CA  90071 

W. Construction 

The Parties hereto agree that the terms and conditions of this Settlement Stipulation are the 

result of lengthy, intensive arms-length negotiations between the Parties and that this Settlement 

Stipulation shall not be construed in favor of or against any party by reason of the extent to which any 

party or his, her or its counsel participated in the drafting of this Settlement Stipulation. 

X. Captions and Interpretations 

Paragraph titles or captions contained herein are inserted as a matter of convenience and for 

reference, and in no way define, limit, extend, or describe the scope of this Settlement Stipulation or 

any provision hereof.  Each term of this Settlement Stipulation is contractual and not merely a recital. 

Y. Modification 

This Settlement Stipulation may not be changed, altered, or modified, except in writing and 

signed by Defendants and Named Plaintiffs hereto.  This Settlement Stipulation may not be 
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discharged except by performance in accordance with its terms or by a writing signed by the Parties 

hereto. 

Z. Integration Clause 

This Settlement Stipulation contains the entire agreement between the Parties relating to the 

settlement and transaction contemplated hereby, and all prior or contemporaneous agreements, 

understandings, representations, and statements relating to this Settlement Stipulation and transaction 

contemplated hereby, whether oral or written and whether by a party or such party’s legal counsel, 

are merged herein.  No rights hereunder may be waived except in writing. 

AA. Binding on Assigns 

The provisions of this Stipulation shall run in perpetuity.  This Stipulation shall be binding 

upon the Parties hereto and their respective spouses, heirs, administrators, representatives, executors, 

successors and assigns, and shall inure to the benefit of Defendant and the Released Parties, and their 

predecessors, successors, affiliates, subsidiaries, parent companies, partners, current and past 

employees, insurers, agents, legal representatives, each of which is entitled to enforce this Settlement 

Stipulation.  

BB. Incorporation of Exhibits 

All exhibits attached hereto are incorporated by reference and are a material part of this 

Settlement Stipulation.  Any notice, order, judgment, or other exhibit that requires approval of the 

Court must be approved without material alteration from its current form in order for this Settlement 

Stipulation to become effective. 

CC. Reasonableness of Settlement Stipulation 

The Parties believe that this is a fair, reasonable, and adequate settlement and have arrived at 

this Settlement Stipulation through arms-length negotiations, taking into account all relevant factors, 

present and potential. 

DD. California Law and Interpretation 

All terms of this Settlement Stipulation and its exhibits will be governed and interpreted by 

and according to the laws of the State of California, without giving effect to any conflict of law 

principles or choice of principles.  However, if the Court determines that the Release of Claims in 
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Section J above is unenforceable, for whatever reason, this entire Settlement Stipulation will become 

null and void ab initio. 

EE. Counterparts 

This Settlement Stipulation may be executed in counterparts and/or by facsimile signature 

(“counterpart”), and when each party has signed and delivered at least one such counterpart, each 

counterpart shall be deemed an original, and, when taken together with other signed counterparts, 

shall constitute one Settlement Stipulation, which shall be binding upon and effective as to all Parties. 

 

IN WITNESS WHEREOF, Named Plaintiffs, Opt-In Plaintiff Bobby Richardson, Class 

Counsel and Defendants have executed this Settlement Stipulation as of the date(s) indicated below. 
 
Dated:  February __, 2019 

 
CHRISTOPHER McQUEEN, on behalf of 
himself and all others similarly situated 

 

By: ________________________________  
 Christopher McQueen 
 
 

Dated:  February __, 2019 JAMES O’NEAL, on behalf of himself and all 
others similarly situated 

 

By: ________________________________  
 James O’Neal  
 
 

Dated:  February __, 2019 MIKE DYER, on behalf of himself and all 
others similarly situated 

 

By: ________________________________  
 Mike Dyer 
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Dated:  February __, 2019 DONNIE CUMMINGS, on behalf of himself 
as PAGA representative and on behalf of other 
allegedly “aggrieved employees” 

 

By: ________________________________  
      Donnie Cummings 
 
 

Dated:  February __, 2019 Bobby Richardson, on behalf of himself  

 

By: ________________________________  
      Bobby Richardson 
 
 

Dated:  February __, 2019 CHEVRON CORPORATION 
 

By: ________________________________  
[NAME]  
[POSITION] 

 
 

Dated:  February __, 2019 CHEVRON U.S.A. INC. 

 

By: ________________________________  
[NAME]  
[POSITION] 

 
 
 

APPROVED AS TO FORM AND CONTENT ON BEHALF OF NAMED PLAINTIFFS, AND AS 
A SUBSTANTIVE RECOMMENDATION TO THE COURT ON BEHALF OF THE 
SETTLEMENT GROUP: 

 
Dated: February __, 2019    NICHOLS KASTER, LLP 
        

By:       
Matthew C. Helland 
Daniel S. Brome 
235 Montgomery Street, Suite 810 
San Francisco, CA 94104 

 
Attorneys for Plaintiffs 
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APPROVED AS TO FORM AND CONTENT ON BEHALF OF PLAINTIFF MCQUEEN, 
SUBJECT TO APPROVAL BY THE UNITED STATES BANKRUPTCY COURT FOR THE 
EASTERN DISTRICT OF TEXAS, TYLER DIVISION, AND AS A SUBSTANTIVE 
RECOMMENDATION TO THE COURT ON BEHALF OF THE TRUSTEE IN THE 
BANKRUPTCY ACTION: 

 
Dated: February __, 2019     
        

By:       
Michael J. McNally 
 
Chapter 7 Trustee, In re Christopher M. 

McQueen and Michelle McQueen, Debtors, Case No. 
17-60110, in the U.S. Bankruptcy Court, Eastern 
District of Texas, Tyler Division 
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EXHIBIT A 
MUTUAL GENERAL RELEASE AGREEMENT 

 
The following mutual general release (the “Agreement”) is made in consideration for the 
promises set forth in the Stipulation of Settlement and Release dated February __, 2019 
(“Settlement Stipulation”) between Chevron Corporation and Chevron U.S.A. Inc. 
(“Defendants”); [PLAINTIFF] (“Plaintiff”) and an entity organized by Plaintiff, [COMPANY 
NAME] (“Company”); and [THIRD PARTY PROVIDER NAME] (“Third Party Provider”) a 
company through whom Plaintiff came to provide services to Defendants.  Plaintiff and 
Company are collectively referred to as the “Plaintiff Parties.”  The Plaintiff, Defendants, and 
Third Party Provider are collectively referred to as the “Parties” and individually as a “Party.” 
 
1. In consideration of the mutual covenants and releases given herein by Plaintiff Parties, 
Third Party Provider, and Defendants, Defendants agree to pay to Plaintiff the amount specified 
in Section II.E of the Settlement Stipulation (the “Individual Settlement Amount”), subject to the 
terms and conditions set forth therein.  The Settlement Stipulation is incorporated by reference 
herein, and this Agreement is not effective until the Effective Date defined in Section II.B(6) of 
the Settlement Stipulation.  If the Effective Date does not occur, this Agreement shall be null and 
void and each Party shall be returned to their previous position. 
 
2. Release of Claims by Plaintiff Parties: 
 

a. Except for those obligations created by or arising out of this Agreement and the 
Settlement Stipulation, and except as provided below, Plaintiff Parties, hereby 
acknowledge full and complete satisfaction of and release and discharge, and 
covenant not to sue Defendants, and any of Defendants’ past, present and future 
parents, holding companies, subsidiaries, affiliates, officers, directors, employees, 
partners, members, shareholders, insurers, predecessors, successors, assigns, agents, 
vendors, third-party service providers, or other related parties (the “Defendant 
Released Parties”), or Third Party Provider, and any of its past, present and future 
parents, holding companies, subsidiaries, affiliates, officers, directors, employees, 
partners, members, shareholders, insurers, predecessors, successors, assigns, agents, 
clients or other related parties (the “Third Party Provider Released Parties”), from and 
with respect to any and all claims, liabilities, agreements, obligations, losses, 
damages, costs, expenses, attorneys’ fees, injuries, demands, indemnities and causes 
of action of every kind and nature in law, equity or otherwise, known or unknown, 
suspected or unsuspected, disclosed or undisclosed, contingent or accrued, including 
but not limited to those arising out of or in any way connected with Plaintiff Parties’ 
work relationship with or termination from Defendants and/or Third Party Provider, 
or any other occurrences, actions, omissions or claims whatever, known or unknown, 
suspected or unsuspected, which Plaintiff Parties now own or hold or have at any 
time heretofore owned or held as against any of the Defendant Released Parties or 
any of the Third Party Provider Released Parties.   
 

b. Without limiting the generality of the foregoing, Plaintiff Parties release the 
Defendant Released Parties and the Third Party Provider Released Parties from any 
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claims and disputes arising out of any state, municipal or federal statute, ordinance, 
regulation, order or common law, including without limitation:  claims under the Fair 
Labor Standards Act (“FLSA”), Title VII of the Civil Rights Act of 1964, as 
amended, the Civil Rights Act of 1866 and 1871, the Americans With Disabilities 
Act, the Employee Retirement Income Security Act, as amended, the Consolidated 
Omnibus Budget Reconciliation Act of 1985, as amended, the Family and Medical 
Leave Act, the Pregnancy Discrimination Act, the Equal Pay Act of 1973, the 
Rehabilitation Act of 1973, the Occupational Safety and Health Act, the Immigration 
Reform and Control Act, the Civil Rights Act of 1991, the Worker Adjustment and 
Retraining Notification Act of 1988, the Health Insurance Portability and 
Accountability Act of 1996, the National Labor Relations Act of 1935, 42 U.S.C. § 
1981, the Orders of the California Industrial Welfare Commission regulating wages, 
hours and working conditions, the California Fair Employment & Housing Act, as 
amended, Cal. Govt. Code § 12900, et seq., each and every provision of the 
California Labor Code (including but not limited to Section 203), each and every 
provision of the California Business and Professions Code (including but not limited 
to Sections 17200, et seq.), and all other local, state or federal laws including but not 
limited to those relating to discrimination, denial or termination of any employment 
or health benefit or benefits of any other kind, or any claims of breach or violation of 
public policy, any claims arising under the Federal or any state constitution, wrongful 
or constructive discharge, retaliatory discharge, breach of contract, wage claims, 
including but not limited to claims for bonuses, severance, vacation and overtime, 
promissory estoppel, unjust enrichment, whistleblower claims, fraud, fraudulent 
misrepresentation or concealment, retaliation, breach of the covenant of good faith 
and fair dealing, intentional and/or negligent infliction of emotional distress, 
interference with prospective business advantage, negligence, negligent 
misrepresentation or concealment, wrongful or bad faith termination, defamation and 
other business or personal injury, or any other claims or rights to damages, whether 
contractual, liquidated, compensatory, exemplary, or punitive, or rights to or claims 
for injunctive or equitable relief, or rights or claims to reimbursement to expenses, 
costs or other losses which Plaintiff has or might have by virtue of any fact(s), act(s) 
or event(s) occurring prior to the execution of this Agreement by Plaintiff.  Plaintiff 
Parties acknowledge that this release specifically covers any entitlement to unpaid 
overtime and all potential wage/hour claims under state law or the FLSA, and that no 
wages accrued through the date of execution of this Agreement by Plaintiff Parties 
are due and owing.  To the extent there is any claim or potential claim of unpaid 
wages arising on or before the date of execution of this Agreement by Plaintiff 
Parties, Plaintiff Parties acknowledge that the consideration provided under this 
Agreement serves as a complete settlement and compromise of such claims and that 
the Defendant Released Parties and the Third Party Provider Released Parties have 
reasonable defenses, based in law or fact, that create a good faith dispute that any 
such wages are due.  In short, Plaintiff Parties knowingly and voluntarily release 
any and all claims against the Defendant Released Parties and the Third Party 
Provider Released Parties. 
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c. [IF CALIFORNIA PLAINTIFF] Plaintiff agrees that any payment he receives under 
the Settlement Stipulation shall compensate him for all compensation due to him 
arising from his work for Defendants or Third Party Provider, as well as any penalties 
purportedly owed under California’s Private Attorneys General Act (“PAGA”), Labor 
Code § 2698 et seq.  Plaintiff agrees that he is not an “aggrieved employee” in any 
way for purposes of any future claims under PAGA.  Therefore, Defendants and 
Third Party Provider are not liable for any future penalties pursuant to PAGA for any 
conduct arising during Plaintiff’s work for Defendants and/or Third Party Provider or 
the termination of the relationship between him and Defendants and/or Third Party 
Provider.  

 
3. Release of Claims by Defendant Released Parties and Third Party Provider Released 
Parties: 
 

a. Except for those obligations created by or arising out of this Agreement, and except 
as provided below, Defendant Released Parties and Third Party Provider Released 
Parties hereby acknowledge full and complete satisfaction of and release and 
discharge, and covenant not to sue, Plaintiff Parties from and with respect to any and 
all claims, liabilities, agreements, obligations, losses, damages, costs, expenses, 
attorneys’ fees, injuries, demands, indemnities and causes of action of every kind and 
nature in law, equity or otherwise, known or unknown, suspected or unsuspected, 
disclosed or undisclosed, contingent or accrued, including but not limited to those 
arising out of or in any way connected with Plaintiff Parties’ work relationship with 
or termination from Defendants and/or Third Party Provider, or any other 
occurrences, actions, omissions or claims whatever, known or unknown, suspected or 
unsuspected, which Defendants or Third Party Provider now own or hold or has at 
any time heretofore owned or held as against the Plaintiff Parties.  
 

b. Without limiting the generality of the foregoing, Defendants, on their own accord and 
on behalf of the Defendant Released Parties, and Third Party Provider, on its own 
accord and on behalf of the Third Party Provider Released Parties, release Plaintiff 
Parties from any claims and disputes, including claims of indemnification, arising out 
of any state, municipal or federal statute, ordinance, regulation, order or common law, 
including without limitation:  claims under the FLSA, Title VII of the Civil Rights 
Act of 1964, as amended, the Civil Rights Act of 1866 and 1871, the Americans With 
Disabilities Act, the Employee Retirement Income Security Act, as amended, the 
Consolidated Omnibus Budget Reconciliation Act of 1985, as amended, the Family 
and Medical Leave Act, the Pregnancy Discrimination Act, the Equal Pay Act of 
1973, the Rehabilitation Act of 1973, the Occupational Safety and Health Act, the 
Immigration Reform and Control Act, the Civil Rights Act of 1991, the Worker 
Adjustment and Retraining Notification Act of 1988, the Health Insurance Portability 
and Accountability Act of 1996, the National Labor Relations Act of 1935, 42 U.S.C. 
§ 1981, the Orders of the California Industrial Welfare Commission regulating wages, 
hours and working conditions, the California Fair Employment & Housing Act, as 
amended, Cal. Govt. Code § 12900, et seq., each and every provision of the 
California Labor Code (including but not limited to Section 203), each and every 
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provision of the California Business and Professions Code (including but not limited 
to Sections 17200, et seq.), and all other local, state or federal laws including but not 
limited to those relating to discrimination, denial or termination of any employment 
or health benefit or benefits of any other kind, or any claims of breach or violation of 
public policy, any claims arising under the Federal or any state constitution, wrongful 
or constructive discharge, retaliatory discharge, breach of contract, wage claims, 
including but not limited to claims for bonuses, severance, vacation and overtime, 
promissory estoppel, unjust enrichment, whistleblower claims, fraud, fraudulent 
misrepresentation or concealment, retaliation, breach of the covenant of good faith 
and fair dealing, intentional and/or negligent infliction of emotional distress, 
interference with prospective business advantage, negligence, negligent 
misrepresentation or concealment, wrongful or bad faith termination, defamation and 
other business or personal injury, or any other claims or rights to damages, whether 
contractual, liquidated, compensatory, exemplary, or punitive, or rights to or claims 
for injunctive or equitable relief, or rights or claims to reimbursement to expenses, 
costs or other losses which Defendants or Third Party Provider have or might have by 
virtue of any fact(s), act(s) or event(s) occurring prior to the effective date of this 
Agreement.  In short, Defendant Released Parties and the Third Party Provider 
Released Parties knowingly and voluntarily release any and all claims against 
Plaintiff Parties. 
 

4. While this Agreement resolves all issues between Defendants and the Plaintiff Parties, 
and between Third Party Provider and the Plaintiff Parties, it does not constitute an admission by 
any of the Parties of any of the matters alleged in the Actions, or of any violation of federal, state 
or local law, ordinance or regulation or of any violation of Defendants’ policies or procedures or 
of any liability or wrongdoing whatsoever.  Neither this Agreement nor anything in the 
Settlement Stipulation shall be construed to be or shall be admissible in any proceeding as 
evidence of liability or wrongdoing by the Parties.  This Agreement may be introduced, however, 
in any proceeding to enforce this Agreement.    
 
5. Plaintiff Parties, Third Party Provider, and Defendants hereby expressly waive any and 
all rights or benefits conferred by the provisions of SECTION 1542 OF THE CALIFORNIA 
CIVIL CODE with respect to the claims released in paragraphs 2 and 3 of this Agreement.  
SECTION 1542 provides: 
 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR 
AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR 
HER MUST HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH 
THE DEBTOR. 

 
6. Plaintiff Parties, Third Party Provider, and Defendants acknowledge that they may 
hereafter discover claims or facts in addition to or different from those which Plaintiff Parties, 
Third Party Provider, and Defendants now know or believe to exist with respect to the subject 
matter of this Agreement and which, if known or suspected at the time of executing this 
Agreement, may have materially affected this settlement.  Nevertheless, Plaintiff Parties, Third 
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Party Provider, and Defendants hereby waive any right, claim or cause of action that might arise 
as a result of such different or additional claims or facts.  Plaintiff Parties, Third Party Provider, 
and Defendants acknowledge that they understand the significance and consequence of such 
release and such specific waiver of SECTION 1542.  For the avoidance of doubt, this paragraph 
does not constitute a release or waiver of any claims between Defendants and Third Party 
Provider. 
 

7. Plaintiff expressly acknowledges and agrees that, by entering into this Agreement, he is 
waiving any and all rights or claims that he may have arising under the Age Discrimination in 
Employment Act of 1967 (“ADEA,” 29 U.S.C. § 621, et seq.) and the Older Workers Benefit 
Protection Act (“OWBPA”), as amended, which arose on or before the date of execution of this 
Agreement.  Plaintiff further expressly acknowledges and agrees that: 

  a. In return for this Agreement, he will receive compensation beyond that 
which he was already entitled to receive before entering into this Agreement; 

  b. He is hereby advised in writing by this Agreement to consult with an 
attorney before signing this Agreement and has in fact done so; 

  c. He was given a copy of this Agreement, and informed that he had 21 days 
within which to consider the Agreement, although he is not required to wait 21 days before 
signing this Agreement and by signing the Agreement prior to the expiration of the 21-day 
period, Plaintiff specifically waives that right; and 
 
  d. He was informed that he had seven days following the date of execution of 
the Agreement in which to revoke the ADEA and OWBPA waiver and release of this 
Agreement.  The ADEA and OWBPA waiver shall become irrevocable on the eighth (8th) day 
following Plaintiff’s execution, assuming he elects not to revoke the ADEA and OWBPA waiver 
before that time.  In the event Plaintiff elects to revoke the ADEA and OWBPA waiver within 
the permitted time, he must do so by delivering written notice of revocation to Jesse Cripps, 
Gibson, Dunn & Crutcher LLP, 333 South Grand Ave., Los Angeles, CA 90071-3197.  In the 
event that Plaintiff revokes the release of ADEA and OWBPA claims, the remainder of this 
Agreement shall remain fully effective in all other respects, including, without limitation, as a 
release of all other disputes released by the Plaintiff in Paragraph 3 above, but the consideration 
due and owing under the Settlement Stipulation will be reduced to a total payment of $500.00.  
 
8. Plaintiff Parties agree that Plaintiff shall be exclusively liable for the payment of all 
federal, state and local taxes which may be due as the result of the consideration received from 
the settlement of disputed claims.  If the IRS or other taxing authority subsequently determines 
that payments under this Agreement were mischaracterized, and that additional taxes are due, 
Defendants will be responsible for any employer-side taxes found due (including, but not limited 
to, FICA, FUTA, and all other state and federal payroll taxes), and Plaintiff will be responsible 
for any employee-side taxes found due (including, but not limited to, FICA, FUTA, and all other 
employment related taxes). The Plaintiff Parties represent that they have had an opportunity to 
receive independent legal advice regarding the taxability of any sums payment to Plaintiff Parties 
hereunder and they have not relied upon any representation of Third Party Provider or 
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Defendants on that subject.  The Plaintiff Parties understand and expressly agree that in the event 
any income or other taxes, including any interest and/or penalties, are determined to be owed by 
Plaintiff or Company on the payments made hereunder, Plaintiff Parties are solely responsible 
for the payment of such amounts.   
 
9. This Agreement and the Settlement Stipulation constitute and contain the entire 
agreement and final understanding concerning the Plaintiff Parties’ work with Defendants and/or 
Third Party Provider, prosecution of the Action, and the other subject matters addressed herein 
between the Parties.  They are intended by the Parties as a complete and exclusive statement of 
the terms of their agreement.  They supersede and replace all prior negotiations and all 
agreements proposed or otherwise, whether written or oral, concerning the subject matter 
thereof.  Any representation, promise or agreement not specifically included in this Agreement 
or the Settlement Stipulation shall not be binding upon or enforceable against a Party.  Together, 
they constitute a fully integrated agreement. 
 
10. If any provision of this Agreement or the application thereof is held invalid, the invalidity 
shall not affect other provisions or applications of the Agreement which can be given effect 
without the invalid provisions or application and to this end the provisions of this Agreement are 
declared to be severable.  
 
11. This Agreement shall be deemed to have been executed and delivered within the State of 
California, and the rights and obligations of the Parties hereunder shall be construed and 
enforced in accordance with, and governed by, the laws of the State of California without regard 
to principles of conflict of laws. 
 

12. This Agreement may be executed in counterparts, and each counterpart, when executed, 
shall have the efficacy of a signed original.  Photographic copies of such signed counterparts 
may be used in lieu of the originals for any purpose. 
 
13. No waiver of any breach of any term or provision of this Agreement shall be construed to 
be, or shall be, a waiver of any other breach of this Agreement.  No waiver shall be binding 
unless in writing and signed by the Party waiving the breach. 
 
14. The Plaintiff Parties shall make no sale, assignment, transfer, conveyance, or disposition 
of any of the claims listed in paragraph 3 of this Agreement, and the Plaintiff Parties represent 
that no such sale, assignment, transfer, conveyance, or disposition of any such claim or claims 
has been made. 
 
15. The Plaintiff Parties represent that, as of the date of this Agreement, they have not filed 
any complaint, charge, claim or lawsuit against the Third Party Provider Released Parties or the 
Defendant Released Parties other than McQueen, et al. v. Chevron Corporation, et al., Case No. 
4:16-cv-02089-JSW, in the United States District Court for the Northern District of California 
(the “Action”), and the Plaintiff Parties further agree that they will not file any other complaint, 
charge, claim or lawsuit against any of the Third Party Provider Released Parties or the 
Defendant Released Parties at any time hereafter for any act or event occurring prior to the 
Effective Date of this Agreement.  The Plaintiff Parties agree that if he or it commences, joins in, 
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or in any fashion seeks relief through any complaint, charge, claim or lawsuit against the Third 
Party Provider Released Parties or the Defendant Released Parties seeking any form of relief for 
a claim released under this Agreement (the “Released Claims”), he or it will be liable to the 
Third Party Provider Released Parties or the Defendant Released Parties for all reasonable 
attorneys’ fees and costs incurred by the Third Party Provider Released Parties or the Defendant 
Released Parties in defending against such Released Claims, unless liability for such reasonable 
attorneys’ fees and costs would be prohibited by applicable state or federal law.  This paragraph 
does not prevent Plaintiff Parties from filing a charge with or participating in an investigation by 
a government administrative agency, including the Equal Employment Opportunity Commission. 

16. The Plaintiff Parties acknowledge that upon resolution of the Actions, he and it will have 
been paid all wages and compensation claimed to be owed by the Third Party Provider Released 
Parties or the Defendant Released Parties and that he and it are not entitled to any payment or 
benefits from the Third Party Provider Released Parties or the Defendant Released Parties other 
than those expressly set forth in this Agreement.  Defendant and Third Party Provider 
acknowledge that upon resolution of the Action, they are not entitled to any payment or benefits 
from the Plaintiff Parties.  The Plaintiff Parties also represent and warrant that he and it are 
currently aware of no other potential claims against the Third Party Provider Released Parties or 
the Defendant Released Parties, including claims that cannot be released.  The Plaintiff Parties 
agree that if they submit testimony in support of a legal proceeding of any nature against any of 
the Defendant Released Parties or any of the Third Party Provider Released Parties concerning 
any alleged acts or omissions occurring prior to the date of the Plaintiff Parties’ execution of this 
Agreement, they will voluntarily make themselves available for the same type of depositions and 
discovery that would have otherwise been available had Plaintiff’s testimony been provided as 
an Opt-in Plaintiff in the Action.  The Plaintiff Parties have received advice from their counsel 
and hereby represent and warrant that they have received legal advice consistent with the 
California Rules of Professional Conduct with respect to all of the terms of this Agreement and 
the Settlement Stipulation and the full effect of executing the General Release required under this 
Agreement and the Settlement Stipulation.  Plaintiff further represents that he has read this 
Agreement and Settlement Stipulation, and knows and understands their contents. 

17. Except as provided herein, any controversy or claim arising out of or relating in any way 
to this Agreement, including, but not limited to, the breach of this Agreement, shall be subject to 
confidential, final and binding arbitration Los Angeles, California, in accordance with the 
Federal Arbitration Act and the California Arbitration Act.  The additional items governing this 
paragraph 17 are as follows: 
 

(a)  The arbitration shall be conducted in a procedurally fair manner by a 
mutually agreed upon neutral arbitrator selected in accordance with the AAA Commercial 
Arbitration Rules and Mediation Procedures then in effect (“AAA Rules”), or if none can be 
mutually agreed upon, then by one arbitrator appointed pursuant to the AAA Rules, who shall 
have the authority to award reasonable attorneys’ fees in accordance with state and federal law; 
 

(b) The arbitration shall be conducted in accordance with the Federal 
Arbitration Act, AAA Rules; 
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(c) Each Party shall have the right to conduct discovery in accordance with 
the AAA Rules; 
 

(d) The statute of limitations for any cause of action shall be that prescribed 
by law; 
 

(e) The decision of the arbitrator shall be final and binding on all parties and 
shall be the exclusive remedy of the parties; 

 
(f) Regardless of which Party prevails, all arbitration fees and costs must be 

paid equally and each Party shall bear its own attorneys’ fees and costs in connection with such 
arbitration unless expressly prohibited by applicable law; and, 

 
(g) The award shall be in writing in accordance with the AAA Rules, and any 

petition to confirm or vacate the award shall be brought in the United States District Court for 
the Central District of California. 
 
18. The Parties acknowledge that this Agreement and the Settlement Stipulation embodies 
the terms of a settlement arrived at through a voluntary negotiation between the Parties, and that 
both Parties had an opportunity to review this Agreement and the Settlement Stipulation, and 
involve counsel of their respective choosing.  As such, the language of all parts of this 
Agreement and the Settlement Stipulation shall in all cases be construed as a whole, according to 
its fair meaning, and not strictly for or against any of the Parties. 
 
19. This Agreement is executed voluntarily by each Party without duress or influence on the 
part of the other party or any third person. 
 
20. Consistent with Section II.E(4) of the Settlement Stipulation, Plaintiff agrees that, should 
he seek to be hired, employed or engaged by any of the Released Parties, whether as an 
employee, consultant, contractor or in any other remunerative capacity, he will seek to be hired, 
employed or engaged in a capacity that would be consistent with the legal positions that Plaintiff 
took against Defendants in the Action.  Plaintiff does not agree that Defendants may use any  
refusal to accept payment on a day rate basis as a legitimate basis to refuse to hire, employ, or 
engage Plaintiff.  
 
21. The Parties understand that each party is responsible for bearing his/her or its own costs 
and attorneys’ fees incurred in connection with the preparation and negotiation of this 
Agreement, except as specifically provided in the Settlement Stipulation. 
 
22. The Parties shall sign the agreement within 30 days of preliminary approval of the 
Settlement Stipulation in the Action.   
 
 
PLAINTIFF AFFIRMS THAT HE/SHE IS IN GOOD HEALTH AND FULLY COMPETENT 
TO MANAGE HIS/HER BUSINESS AFFAIRS AND THAT HE/SHE IS SIGNING THIS 
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AGREEMENT KNOWINGLY AND VOLUNTARILY; HE/SHE FULLY UNDERSTANDS 
THE FINAL EFFECT OF THIS AGREEMENT. 
 
 
Dated: _________, 2019  By: ________________________________ 

[[PLAINTIFF] ] 
 
Dated: _________, 2019  By: ________________________________ 

[Company] 
 
Dated: _________, 2019                 By: ________________________________ 

[NAME] 
[POSITION], Defendant Chevron Corporation  
 

 
Dated: _________, 2019                 By: ________________________________ 

[NAME] 
[POSITION], Defendant Chevron U.S.A. Inc. 
 

Dated: _________, 2019                 By: ________________________________ 
[NAME]  
[POSITION], [THIRD PARTY PROVIDER 

NAME] 
 
APPROVED AS TO FORM ONLY: 
 
Dated: _________, 2019 NICHOLS KASTER, LLP 
 

By:   
Matthew C. Helland, Esq. 
Daniel S. Brome, Esq. 
235 Montgomery Street, Suite 810 
San Francisco, CA 94104 
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A UNITED STATES FEDERAL COURT HAS AUTHORIZED THIS NOTICE.    
 

YOU ARE NOT BEING SUED. 
 

You are receiving this notice because you have been identified as someone eligible to receive money from 
a proposed settlement of a class and collective action lawsuit.  You are a Class Member in the lawsuit 
entitled McQueen v Chevron Corporation, et al., (the “Lawsuit”) which asserts claims that Chevron 
Corporation violated the Fair Labor Standards Act, 29 U.S.C. § 201, et seq., under California wage and 
hour laws, and under the Private Attorney General Act (“PAGA”) Cal. Labor Code § 2698, et seq, by, 
among other things, allegedly failing to provide California Class Members with meal and rest periods, 
accurate wage statements, and failing to timely pay overtime wages to California Class Members for all 
overtime hours worked by Class Members during the Class Period. 
 
This proposed settlement has received preliminary approval from the Court and will resolve all claims of 
the parties who wish to participate in the settlement. Chevron Corporation’s records indicate that you are 
a member of the Settlement Class (i.e., a “Class Member”). 
 
Defendants deny all of the claims and allegations, deny that Plaintiffs or that any of the Class Members 
are entitled to any relief, and deny that absent a settlement, any class should be certified. Both Plaintiffs 
and Defendants recognize the costs and risks of litigation, however, and believe that the proposed 
settlement is a fair and reasonable resolution. The settlement provides that Defendants will pay a total of 
$3,200,000.00 to settle this case (the “Settlement Fund”). 
 
The Court conditionally certified this lawsuit as a collective action under the federal FLSA on February 
21, 2017.  Notice of the lawsuit was sent by mail and email to all eligible workers providing them with an 
opportunity to join the lawsuit to assert their federal FLSA claims.  Although you are not part of the 
FLSA collective, you may still participate in this settlement because you worked in California. You are 
eligible to participate as a Class Member even if you did not join the lawsuit as a federal FLSA Opt-in.  
This notice provides information on how to participate in the settlement and your options. 
 
The Court has preliminarily approved the settlement and certified this case as a class action for the 
purposes of settlement.  You will receive your share of the Settlement Fund through a settlement payment 
in the pre-tax amount of [$XXXXXXX].  As detailed below, you will receive that payment only after the 
Court grants final approval of the settlement if you do not request to exclude yourself from the settlement. 
 

UNITED STATES DISTRICT COURT –NORTHERN DISTRICT OF CALIFORNIA 

Notice of Settlement  

If you provided services as a Well Site or Drill Site Manager for Chevron 
Corporation in California since August 30, 2013, a Proposed Class and 

Collective Action Settlement may affect your rights.  
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YOUR LEGAL RIGHTS ARE AFFECTED BY THIS SETTLEMENT, AND YOU HAVE A 
CHOICE TO MAKE NOW.  THIS CHART SUMMARIZES YOUR RIGHTS AND OPTIONS.  
PLEASE REVIEW THE CHART AND THE FOLLOWING PAGES CAREFULLY. 

 
You May:  Effect of Choosing the Option: Due Date: 

Include yourself by 
doing nothing. 
 

• You will receive a settlement check in the pre-tax 
amount of [$XXXXX]. 

• You will release your California state law wage and 
hour claims and will be bound by the terms of 
settlement as to those claims.  You will give up your 
right to sue Defendants for these claims.  

• If you do not cash your settlement payment within 
180 days after the check was issued, you will still 
give up your right to sue Defendants under these 
state laws, but your payment will be donated to 
charity.   

You do not need to do 
anything to receive a 

settlement payment.  You 
need only cash your check no 
later than 180 days after it is 

issued. 
 

Please promptly notify the 
Claims Administrator if you 

move. 

Exclude yourself 
by making a 
written exclusion 
request. 

• You can elect to opt-out of the Class and retain your 
right to sue Defendants for your California state law 
claims.   

• To exclude yourself, you must submit a signed 
exclusion request.  If you exclude yourself, you will 
not receive a settlement check. 

The Exclusion Request must 
be sent to the Claims 

Administrator via email or 
mail postmarked no later 

than [DATE]. 

File an Objection 

• If you do not exclude yourself, you can remain a 
Class Member and still write to the Court explaining 
why you disagree with the settlement.   

• To object to the settlement, you must submit a 
written notice identifying your objection. 

The Objection must be filed 
and mailed, postmarked no 

later than [DATE]. (See 
Question 11 below) 

Appear at  
the Hearing 

• If you do not exclude yourself, you can also ask to 
speak to the Court about the fairness of the 
settlement.  

The hearing is scheduled for 
[DATE]. This date may 
change without further 

notice 
 

 

Questions about the settlement should be directed to Class Counsel: 

 
Matthew C. Helland 
Daniel S. Brome 
Nichols Kaster, LLP 
235 Montgomery St., Suite 810 
San Francisco, CA 94104 
(415) 277-7235 
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1. WHY DID I GET THIS NOTICE? 
 
The Court directed this Notice be sent to you because Defendants’ records show that you 
provided services for Defendants as a well site or drill site manager in California and were 
treated as independent contractor or consultants and were paid a day rate at some point since 
August 30, 2013 and were not covered by an arbitration agreement; or you performed work for 
Defendants in California any point from the period of June 20, 2015. 
 
This proposed settlement will affect your legal rights.  Therefore, it is important that you read 
this notice carefully.  
 
2. WHAT IS A CLASS ACTION? 
 
In a class action lawsuit, one or more people called “Named Plaintiffs” or “Representative 
Plaintiffs” sue one or more defendants on behalf of other people who may have similar claims.  
All these people together are a “Class” or “Class Members.”  The Court can determine whether it 
will allow a lawsuit to proceed as a class action.  In a class action, the Court resolves the 
common issues for everyone in the class except for those people who choose to exclude 
themselves from the class.  Class Actions are brought under state law.  Here, a class action was 
brought for those Class Members who worked in California under those states’ laws. 
 
3. WHAT IS THIS CASE ABOUT? 
 
The Lawsuit generally involves claims under federal and state wage and hour laws.  The 
Plaintiffs are former well site or drill site managers who provided service to Chevron 
Corporation as an “independent contractor.”  Plaintiffs alleges that Chevron Corporation 
misclassified well site or drill site managers as independent contractors rather than employees 
and failed to pay overtime premiums for overtime hours worked. Additionally, Plaintiffs allege 
that Defendants failed to provide meal and rest breaks, accurate written wage statements, and 
failed to timely pay all final wages to California Class Members. Through the Lawsuit, Plaintiff 
sought to recover unpaid overtime wages, statutory penalties, and other related relief.   
 
Chevron Corporation denies all liability in the Lawsuit, that any of Plaintiffs claims and 
allegations have merit, and that a class action is proper for any purpose other than settlement. 
Plaintiffs believe that the Settlement is fair, adequate, and reasonable, and that it is in the best 
interest of the Settlement Class.  
 
4. WHO IS INCLUDED? 
 
The Honorable Judge Jeffrey S. White of the United States District Court for the Northern 
District of California granted preliminary approval of the Settlement and certified the following 
Settlement Classes solely for purposes of the Settlement:  
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o California Class: All individuals who performed work for Defendants in California as 
a well site or drill site manager, were treated as independent contractors or 
consultants by Chevron, and were paid a day rate at any point from August 30, 2013 
through the date of the preliminary approval of the settlement, and who did not sign 
an arbitration agreement substantially the same as one of those under which the Court 
has compelled arbitration, and who do not communicate a timely written request for 
exclusion from the Settlement. 

o PAGA Group: All individuals who performed work for Defendants in California as a 
well site or drill site manager; were treated as independent contractors or consultants 
by Chevron; and were paid a day rate at any point from the period of June 20, 2015 
through the date of the preliminary approval of the settlement. 

Defendants identified you as falling within that definition, and for that reason you are receiving 
this notice of your settlement offer.   
 
The settlement also includes individuals who opted into the lawsuit as an Opt-in Plaintiff. 
 
5. WHAT ARE THE SETTLEMENT BENEFITS? 
 
Under the terms of the Settlement, Chevron Corporation agrees to pay a “Total Settlement 
Amount” of $3,200,000.00. Deducted from the Total Settlement Amount will be sums, to be 
approved by the Court, for attorneys’ fees of 25% of the Total Settlement Amount ($800,000), 
and up to $40,000.00 in litigation costs to Plaintiff’s Counsel. The amount remaining after these 
items are deducted from the Total Settlement Amount is the net settlement or “Distribution 
Amount.”  
 
Each Class Member who does not opt out of the Settlement shall ultimately be entitled to a pro 
rata portion of the Distribution Amount, which will be based on the individual Class Member’s 
work history within the applicable statute of limitations, the pay rate as reflected on invoices 
submitted to Chevron Corporation or timesheets submitted to third-party entities, and a 
compromise of 12.5 hours of compensable work each shift.  Claims for meal and rest period 
penalties, wage statement penalties, and waiting time penalties were discounted to reflect 
litigation risk associated with these claims. Each Plaintiff was then allocated his pro rata share of 
the total settlement. Based on your work records, your settlement share, after attorneys’ fees and 
costs, is [XXX].  
 
Payments to Class Members will be reported as additional, non-wage damages and interest, not 
subject to payroll withholdings, and shall be reported on an IRS Form1099.  Each Class Member 
will be responsible for the payment of any personal taxes owing on that amount. 
 
6. WHAT HAPPENS IF I DO NOTHING? 
 
If you do nothing, you will receive a settlement payment that you may cash, and you will give up 
your state law wage and hour claims against Defendants 
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7. WHAT HAPPENS IF I CASH MY SETTLEMENT CHECKS? 
 

If the Court approves the settlement, Defendants must deliver payment to the Claims 
Administrator within 10 days of the Effective Date.  At that time, the settlement checks will be 
distributed to Class Members who did not exclude themselves. 
 
Unless you submit a timely valid request for exclusion, you will knowingly and voluntarily, 
irrevocably and unconditionally, forever and fully release and covenant not to sue Defendants 
and/or Released Parties from any and all claims, debts, liabilities, demands, obligations, 
guarantees, penalties, costs, expenses, attorneys’ fees, damages, liquidated damages, action or 
causes of action whatever kind or nature, whether known or unknown, contingent or accrued, 
against the Released Parties or any of them, arising out of the dispute which is the subject of the 
Action or which could have been asserted in the Action based on the allegations in the pleadings 
regarding events that occurred or are alleged to have occurred, including those pertaining to 
minimum wage, off-the-clock work, overtime, hours of work, wage statements, record-keeping 
requirements, or payment of wages, and including without limitation all federal claims (including 
FLSA), state claims (including any claims under the California Labor Code and PAGA), and 
local claims that were asserted or could have been asserted in this Action based on the 
allegations in the pleadings regarding events that occurred or are alleged to have occurred from 
the beginning of time until the entry of the Preliminary Approval Order (“Released Claims”) 
(including California Labor Code §§ 201–203, 221, 226, 226.7, 510, 512, 1194, 1198, 2802, and 
Cal. Bus. & Prof. C. § 17200,  which any such you have or might have, known or unknown, that 
has arisen or could have arisen from your work with Defendant as a well site or drill site 
manager. This release is limited to your wage and hour claims, and is not a general release. You 
shall be deemed to have expressly waived the rights and benefits they may otherwise have had 
relating to these Released Claims consistent with Section 1542 of the California Civil Code, 
which provides: 
 

A general release does not extend to claims which the creditor does not know or 
suspect to exist in his or her favor at the time of executing the release, which if 
known to him or her must have materially affected his or her Settlement with the 
debtor. 

This Release will be final and binding upon Final Approval. You can talk to one of the lawyers 
appointed as Class Counsel (listed in response to Question 12 below) for free or you can talk to 
your own lawyer if you have questions about the Released Claims and what the release means. 

8. WHAT HAPPENS IF I DO NOT CASH MY SETTLEMENT PAYMENT? 
 

If you do not exclude yourself from the settlement and you do not cash your settlement checks 
within 180 days, you will give up the right to sue the Released Parties for your Released Claims, 
and your settlement amount will be donated to charity.  You will be legally bound by the Court’s 
judgment in this case for the California state law claims. 
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9. WHY WOULD I WANT TO BE EXCLUDED FROM THE CLASS? 
 
You do not have to take part in the settlement.  You can exclude yourself from the settlement and 
from receiving a settlement check by timely requesting exclusion, as detailed in Question 10.   If 
you exclude yourself from the settlement, then you will not get the benefits of the settlement.   
 
If you exclude yourself by timely requesting exclusion in writing, you will not be legally bound by 
the Court’s judgment in this case.  If you wish to start your own lawsuit against Defendants for 
state claims covered by this lawsuit, you will have to represent yourself or hire and pay your own 
lawyer for that lawsuit and prove your own claims.  If you choose to do so, you should talk to your 
own lawyer soon because your claims may be subject to a statute of limitations. 
 
10. HOW DO I EXCLUDE MYSELF FROM THE CLASS? 
 
If you do not wish to participate in this Lawsuit and receive a payment from the Settlement, you 
may be excluded (i.e., “opt out”) by sending a timely letter in writing that contains a clear 
statement of intention to be excluded from the settlement, your full name, address, telephone 
number and last four digits of your social security number, as well as your signature (“Request 
for Exclusion”) to the Claims Administrator. The Request for Exclusion must be signed, dated 
and mailed no later than [DATE].  The Claims Administrator’s contact information is as follows: 
 

[INSERT] 
 
Requests for Exclusion that do not include all required information and/or that are not timely 
submitted will be deemed null, void, and ineffective. Whether you desire to participate in the 
Lawsuit or not, all potential Class Members who fail to submit a valid and timely Request for 
Exclusion on or before the above-specified deadline shall be bound by all terms of the 
Settlement, the release at Question 7, above, and any Final Judgment entered in the Lawsuit if 
the Court approves the Settlement. 
 
UNLESS YOU PROPERLY SUBMIT A REQUEST FOR EXCLUSION, YOU WILL BE 
BOUND BY ANY JUDGMENT IN THIS CASE RELATED TO YOUR CALIFORNIA 
STATE WAGE AND HOUR CLAIMS, AND YOU WILL NOT BE PERMITTED TO 
PURSUE ANY PENDING OR FUTURE LITIGATION REGARDING MATTERS 
RESOLVED IN THIS SETTLEMENT.  SHOULD YOU WISH TO EXCLUDE 
YOURSELF FROM THIS SETTLEMENT, IT IS IMPORTANT THAT YOU FOLLOW 
THESE INSTRUCTIONS CAREFULLY.  
 
11. HOW DO I OBJECT TO THE SETTLEMENT? 
 
If you do not like the settlement, but do not want to be excluded from it, you may file an 
objection to it.  This means you can tell the Court that you disagree with the settlement or some 
of its terms.  The Court will consider your views but may approve the settlement anyway. 
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Any Class Member who does not opt out of the Settlement Class may comment on, or object to, 
the Settlement, or any portion thereof.  Class Members may do so in writing by sending their 
objection with the Court and mailed, via first-class U.S. Mail, to counsel for the Parties and 
postmarked no later than the last day of the Notice Period, [DATE].  The Court’s  contact 
information is as follows: 
 

United States District Court 
Northern District of California 
Office of Clerk of Court 
450 Golden Gate Avenue 
San Francisco, CA  94102-3489 

 
You may also appear at the Court’s Fairness Hearing to make an objection. A Class Member 
who fails to submit a written comment or objection in the manner described above and by the 
specified deadline and who does not appear at the Court’s Fairness Hearing will be deemed to 
have waived any objections and will be foreclosed from making any comments on or objections 
to the Settlement (whether by appeal or otherwise). 
 
 
12. DO I HAVE A LAWYER REPRESENTING MY INTERESTS IN THIS CASE? 
 
Yes. The Court appointed the following lawyers to serve as Class Counsel for the Settlement 
Class: 
 
MATTHEW HELLAND 
helland@nka.com 
DANIEL BROME  
dbrome@nka.com 
NICHOLS KASTER LLP 
235 Montgomery St., Suite 810  
San Francisco, CA 94104 
Telephone:  (415) 277-7235 
 

  
 
 
 
 
 

More information about Class Counsel and their experience is available at www.nka.com.  
 
You may hire your own attorney, if you wish, however, you will be responsible for any fees and 
expenses that attorney charges you.  

13. HOW WILL THE LAWYERS BE PAID? 
 
Subject to Court approval, the Total Settlement Amount includes (1) attorneys’ fees of 25% of 
the Total Settlement Amount ($800,000) payable to Class Counsel, and (2) up to $40,000.00 in 
litigation costs payable to Class Counsel.  The Court may award less than these amounts from 
the Total Settlement Amount. 
 

Case 4:16-cv-02089-JSW   Document 256-2   Filed 02/08/19   Page 54 of 55



8 
 

14. WHEN AND WHERE WILL THE COURT DECIDE WHETHER TO APPROVE 
THE  SETTLEMENT? 

 
The Court will hold a Fairness Hearing to consider whether to grant Final Approval to the 
settlement on insert date/time/location. The hearing may be moved to a different date and/or 
time without additional notice. At this hearing, the Court will consider whether the Settlement is 
fair, reasonable, and adequate and decide whether to grant final approval.  If there are objections, 
the Court will consider them. The Court will also decide how much from the Total Settlement 
Amount to award to Class Counsel in attorneys’ fees and costs. We do not know how long these 
decisions will take. A Class Member may appear at the Final Approval Hearing and orally 
present his or her objection to the Court.  
 
15. DO I HAVE TO ATTEND THE HEARING? 
 
No.  Class Counsel will answer questions the Court may have, but you may appear at your own 
expense.  If you send a written objection, the Court will consider it.  You may also pay your own 
lawyer to attend the hearing if you desire. 
 
16. IF I HIRE MY OWN LAWYER, CAN MY LAWYER APPEAR AT THE FINAL 

APPROVAL HEARING TO TELL THE COURT ABOUT MY OPINIONS 
REGARDING THE SETTLEMENT? 

 
Yes.  As long as you do not exclude yourself, you have the right to appear through counsel at the 
Final Approval Hearing.  You may also appear without a lawyer and directly tell the Court your 
opinions about the settlement so long as your written objection was timely submitted.  Note that 
if you choose to have a lawyer appear on your behalf, the cost of having that lawyer appear will 
be at your own expense. 
 
18. WHERE DO I OBTAIN MORE INFORMATION? 
 
If you want additional information, you may call or write Class Counsel at the address and 
telephone number listed above.  
 
The specific terms of the settlement have also been filed with the Court.  You can look at and 
copy these documents at any time if you have a Public Access to Court Electronic Records 
(“PACER”) account, you may view the documents on the Court’s Case Management/Electronic 
Court Filing website: www.pacer.gov.  
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	1. Subject to the approval of the Court, the Parties have agreed to the appointment of Rust as the Settlement Administrator for the purpose of administering the settlement notice and payment process, including preparing and mailing Notice of Settlemen...
	2. The duties of the Settlement Administrator shall include without limitation:
	(a)  compiling the class list from information provided by the Parties;
	(b)  handling mailing of the Notice of Settlement to members of the California Class;
	(c)  conducting one skip trace for returned mailings;
	(d)  responding to inquiries made by members of the California Class;
	(e) issuing and mailing settlement payments to the Settlement Group;
	(f) reporting any and all settlement payments to all required taxing and other authorities;
	(g) establishing a Qualified Settlement Fund pursuant to Section 468B(g) of the Internal Revenue Code, and regulations promulgated thereunder for the purpose of administering this Settlement; and
	(h) other related tasks as mutually agreed to by the Parties.

	3. The Settlement Administrator shall keep Defendants’ counsel and Class Counsel timely apprised of the performance of all Settlement Administrator responsibilities.
	4. Any disputes relating to the Settlement Administrator’s performance of its duties will be referred to the Court, if necessary, which will have continuing jurisdiction over this Settlement until all payments and obligations contemplated by this Sett...
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	I. Funding of Settlement Amount and Distribution of Payments
	1. No later than ten (10) calendar days after the Effective Date, Defendants will remit to the Settlement Administrator payment of the Gross Settlement Fund, which the Settlement Administrator shall deposit in an interest-bearing account.  No money wi...
	2. Within ten (10) calendar days after such payment is received by the Settlement Administrator, the Settlement Administrator shall distribute the funds from the Gross Settlement Fund, including mailing settlement checks to the Settlement Group, remit...
	3. The Settlement Administrator shall verify that Settlement Payments are made to the Settlement Group Members, and this verification and proof of payment shall be filed with the Court and provided to the Parties.  Any checks issued to Settlement Grou...

	J. Release of Claims by the Settlement Group
	1. Upon the Effective Date, all members of the Settlement Group, including their heirs, assigns, and estates, shall be deemed to fully forever, irrevocably and unconditionally release, and discharge the Released Parties from any and all claims, debts,...
	3. The Parties intend and agree that this Settlement Stipulation shall be binding on all Settlement Group Members.  This Settlement Stipulation shall constitute, and may be pleaded as, a complete and total defense to any Released Claims raised in the ...
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