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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF KENTUCKY 

CENTRAL DIVISION 
(at Lexington) 

 
LETCH G. DAY, et al.,  
 
 Plaintiffs, 
 
v. 
 
AIR METHODS CORPORATION, et al., 
 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 

Civil Action No. 5:17-CV-183-CHB 
 

 
ORDER GRANTING MOTION FOR 

FINAL APPROVAL OF CLASS 
SETTLEMENT 

***    ***    ***    *** 

This matter is before the Court on Plaintiff’s Unopposed Motion for Class Certification 

and Final Approval of Class Action Settlement [R. 117] and the pertinent materials filed 

subsequent to that motion. [R. 119; 120]  The Court preliminarily approved the settlement 

agreement that is the subject of this motion (the “Agreement”) by order entered on August 22, 

2019 (the “Preliminary Approval Order”). [R. 114]  A copy of the Agreement has been filed as 

Exhibit A to the parties’ Unopposed Motion for Class Certification and Preliminary Approval 

of Class Action Settlement [R. 105-2] and is incorporated in this order by reference. 

 On November 22, 2019, the Court conducted a hearing (the “Fairness Hearing”) for the 

purpose of considering the fairness of the Class Settlement Agreement, hearing any objections, 

and determining whether to grant final approval. No Class Members attended, and no objections 

have been filed, submitted to the attorneys, or received by the Court. The Court has considered 

all matters submitted to it at the Fairness Hearing and otherwise, the pleadings on file, the 

applicable law, and the record. For good cause shown, and as more fully explained below, 

Plaintiff’s Unopposed Motion [R. 117] is GRANTED. The Court ORDERS as follows:  
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1. The Court incorporates in this final order and judgment by reference all of the 

legal and factual allegations and conclusions contained in the Class Action Settlement 

Agreement and Release. 

2. The Court finds that the proposed Class, as defined in the Agreement, meets the 

requirements of Rule 23(a) and Rule 23(b)(3) of the Federal Rules of Civil Procedure. The Class 

Action Settlement Agreement and Release satisfies the prerequisites of Fed. R. Civ. P. 23 to wit: 

(i) the class is so numerous that joinder of all members is impractical, (ii) there are common 

questions of law or fact, (iii) the defendants’ defenses are typical of the claims or defenses of 

other members of the class, (iv) and the representative parties and class counsel will fairly and 

adequately protect the interests of the class. 

3. The Court approves the Agreement and finds that it is a reasonable compromise 

of the claims of the Rule 23 Class that was reached by the parties after extensive discovery and 

intensive arms-length negotiations with the assistance of an experienced mediator. The 

Agreement is fair, just, reasonable and adequate to, and in the best interest of, the Rule 23 Class. 

It achieves a definite and certain result for the benefit of the Rule 23 Class that is preferable to 

continuing litigation in which the Rule 23 Class would necessarily confront substantial risk, 

uncertainty, delay, and cost. This Order constitutes final approval of the Agreement. The 

Agreement is binding on the parties to it and on all members of the Rule 23 Class excepting only 

those individuals, if any, who effectively excluded themselves from the class in accordance with 

the terms of the Agreement (the “Opt-Outs”). 

4. The court approves of the Gross Settlement Fund of $5,026,204.31 and the 

attorneys’ fee in the amount of $900,000.00. 
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5. The Court determines that the notice materials [R. 120] were given as required by 

the Preliminary Approval Order. The Court finds that the notice given of the proposed settlement 

was the best practical notice under the circumstances and provided all members of the Rule 23 

Class desiring to object to the settlement with fair and adequate notice of the terms of the 

proposed settlement and of the Fairness Hearing. The Court finds that the notice materials 

satisfied the requirements of Rule 23 of the Federal Rules of Civil Procedure and applicable law. 

By Declaration of Bryan Valdez [R. 119-1], the Court has been informed that the Notice of Class 

Action, Proposed Settlement, and Fairness Hearing (the “Notice Packet”) were mailed via U.S. 

first class mail, to the 151 identified Class Members.  Of those 151 mailings, one of the Notice 

Packets were returned for which no valid address could be located.  Accordingly, 150 of the 151 

Class Members presumably received the Notice Packet.  Two Class Members have opted out, 

and none have filed objections. 

6. The court adopts as final, by reference the time sequence contained in the Class 

Action Settlement Agreement and Release [R. 105-2]. 

7. The Court hereby finds and concludes that the notice provided by Defendants to 

the appropriate state and federal officials pursuant to the Class Action Fairness Act of 2005, 28 

U.S.C. § 1715, fully satisfied the requirements of that statute. 

This the 22nd day of November, 2019. 
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