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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

---------------------------------------------------------------- 
RYAN FEIN, et al. : 

: CIVIL ACTION NO.: 16-0660 
Plaintiffs,   : 

: 
v.      : 

: 
DITECH FINANCIAL LLC, et al.   : 

: 
Defendants.   : 

---------------------------------------------------------------- 

JOINT STIPULATION OF SETTLEMENT AND RELEASE 

This Joint Stipulation of Settlement and Release (“Stipulation”) is made and entered into 
this ___ day of ________, 2017, by and between Plaintiffs Ryan Fein, Anthony Rizzello, 
Christopher Salmieri (“Class Representatives”), individually and on behalf of the eleven (11) 
other named plaintiffs and three (3) opt-in plaintiffs in this case, and the class/collective they 
seek to represent, and Defendant Ditech Financial, LLC (“Ditech” or “Defendant”). Plaintiffs 
and Defendant are collectively referred to herein as the “Parties” (each a “Party”). 

THE LITIGATION 

1. On February 10, 2016, Plaintiffs commenced this lawsuit (“Action”).  Plaintiffs
alleged, on behalf of a purported class of Loan Officers employed by Defendant, that they were 
unlawfully denied payment for certain tranches of a production bonus they earned based on their 
production numbers in 2013 in violation of the Pennsylvania Wage Payment and Collection Law 
(“WPCL”).  Plaintiffs also alleged, on behalf of a class of Loan Officers, that they were 
unlawfully denied overtime compensation at one and a half times their “regular rate” of pay for 
all hours worked in excess of forty (40) in a workweek under the Pennsylvania Minimum Wage 
Act (“PMWA”) and the Fair Labor Standards Act (“FLSA”) due to Defendant’s failure to 
include certain earnings in commissions and bonuses in its calculation of their overtime rates. 
Subsequent to the initiation of this Action, Plaintiffs informed Defendant of their intention to 
amend their complaint to add additional claims against Defendant for unreasonably delaying the 
payment of overtime on monthly commissions earned by Loan Officers in violation of the FLSA.  
Plaintiffs have demanded damages, including unpaid compensation, interest, and liquidated 
damages. 

2. Plaintiffs believe that the Action is meritorious based on the allegations and that
the Action is appropriate for class and collective action treatment.  Defendant denies any liability 
or wrongdoing of any kind associated with the claims alleged.  Defendant has agreed to resolve 
this Action pursuant to this Stipulation solely to avoid the time and expense of additional 
litigation.  In the event this Stipulation is deemed void or is terminated or invalidated for any 
reason, Defendant does not waive, but rather expressly reserves, all rights to challenge all claims 
and allegations in the Action upon all procedural, legal, and factual grounds, including, without 
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limitation, the ability to challenge class or collective action treatment on any grounds.  Plaintiffs 
and Class Counsel (Murphy Law Group, LLC) agree that Defendant retains these rights and 
agree not to take a position to the contrary.  Furthermore, this Stipulation, and all ancillary 
documents, actions, statements, or filings in furtherance of settlement (including all matters 
associated with the settlement conference and mediation) shall not be admissible or offered into 
evidence in this Action for any reason if the settlement is deemed void or is terminated  or 
invalidated for any reason. 
 
 3. The Parties engaged in arm’s length negotiations over the allegations asserted in 
this Action, including a full day’s mediation with the Honorable Diane M. Welsh (Ret.) of 
JAMS, and ultimately reached an agreement to settle the Action on the material terms set forth in 
this Stipulation.  Plaintiffs and Class Counsel have concluded that: (1) it is in the best interests of 
the Settlement Class/Collective (defined below) to enter into the settlement and Stipulation in 
order to avoid the uncertainties and risks of litigation, particularly complex litigation such as this, 
and to assure benefits to the class members; and (2) the terms and conditions of this Stipulation 
are fair, reasonable, and adequate, and in the best interests of all members of the Settlement 
Class/Collective.  It is the intention of the Parties that this Stipulation shall constitute a full and 
complete settlement and release of all claims arising from or related to the Action against 
Defendant. 
 

TERMS OF STIPULATION 
 

 4. Stipulated Classes.  The Parties stipulate, for settlement purposes only, to the 
certification by the Court of a class and collective action as to the WPCL, PMWA, and FLSA 
claims asserted in the Action.  For the purposes of this Stipulation only, there will be one 
stipulated Opt-Out Class under Rule 23 of the Federal Rules of Civil Procedure, and one 
stipulated Opt-In Class under 29 U.S.C. § 216(b), which will be defined, respectively, as follows:  
 
 State Law Opt-Out Settlement Class under Rule 23: 
 

All Ft. Washington, Pennsylvania-based individuals employed by Defendant 
Ditech Financial, LLC or its related entities in the positions titled Mortgage Loan 
Agent, Consumer Home Loan Specialist, and/or Sr. Consumer Home Loan 
Specialist at any time from February 10, 2013 to September 9, 2016 who: (a) 
achieved over $60,000,000 in production in 2013, were awarded a 2013 
Production Bonus and received payment for the first annual tranche of the bonus, 
and were subsequently denied payment for one or more annual tranches of the 
2013 Production Bonus because they were not longer employed by Defendant at 
the time payment was due under the WPCL; and/or (b) did not receive overtime 
compensation at 1.5 times their “regular rate” of pay for all hours worked over 
forty (40) in a workweek due to the exclusion of certain commission and/or bonus 
earnings from Defendant’s calculation of their overtime rates under the PMWA. 
(“State Law Settlement Class,” and each member a “State Law Class Member”). 

 
FLSA Opt-In Settlement Class under 29 U.S.C. § 216(b): 
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All Ft. Washington, Pennsylvania-based individuals employed by Defendant 
Diteech Financial, LLC or its related entities in the positions titled Mortgage Loan 
Agent, Consumer Home Loan Specialist, and/or Sr. Consumer Home Loan 
Specialist at any time from February 10, 2013 to September 9, 2016 (“FLSA 
Settlement Class,” and each member a “FLSA Class Member”). 
 
For purposes of simplicity, members of the State and FLSA Settlement Classes 

shall be referred to collectively as “Class Members.” 
 

 5. Settlement Amount.  As consideration for this Stipulation, and to fully and 
completely resolve and settle all claims of the Plaintiffs and Class Members, Ditech agrees to pay 
a gross settlement sum of $1,383,000.00 (“Settlement Amount”), which will include all payments 
to the Class Members and Class Counsel, along with the fees and costs of the settlement 
administration.  The Settlement Amount does not include payment of the employer’s share of 
applicable FICA taxes, which will be borne solely by Defendant.  From the Settlement Amount, 
after deduction of the attorney fees and costs to Class Counsel, the enhancement awards to the 
Plaintiffs, and the claims administration expenses, approximately $893,552.27 (“Settlement 
Fund”) will be distributed to the Class Members.  The Settlement Fund shall be apportioned 
among the Classes as follows:1 
 

Table A: Claims Exclusive to State Class 
 

Settled Claim(s) Estimated Total Payout Percentage of Settlement 
Fund 

Unpaid tranches of 2013 
Production Bonus under WPCL 

$337,315.98 37.75% 

 
Table B: Claims Shared by State and FLSA Classes* 

 
Settled Claim(s) Estimated Total Payout Percentage of Settlement 

Fund 
Failure to pay overtime on 
commission (“OTOC”) on bi-
weekly incentives, monthly 
commissions, and/or 
guaranteed incentives or 
commissions 

$144,755.47 16.20% 

Failure to pay OTOC on 2013 
Production Bonus  

$141,717.39 15.86% 

Failure to pay OTOC on 2014 
Production Bonus  

$72,645.80 8.13% 

Failure to pay OTOC on 2015 
Production Bonus  

$87,210.70 9.76% 

 

1 These figures are estimates which may increase or decrease based on a number of factors. 
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* With respect to those claims (i.e. to unpaid overtime compensation) shared by the State and 
FLSA Classes listed above in Table B, the Parties agree that fifty percent (50%) of the allotted 
damages shall be considered attributable to the PMWA claims held by putative State Class 
Members and that fifty percent (50%) shall be attributable to the FLSA claims held by putative 
FLSA Class Members. 

 
Table C: Claims Exclusive to FLSA Class 

 
Settled Claim(s) Estimated Total Payout Percentage of Settlement 

Fund 
Unreasonable delay in the 
payment of OTOC on 
monthly commissions under 
the FLSA 

$109,906.93 12.30% 

 
 Class Members will receive settlement checks, in the manner and amount described in 
Paragraphs 6 and 8, unless they file valid and timely Exclusion/Opt-Out Forms.  Except for its 
share of FICA taxes, Ditech shall not pay more than the Settlement Amount. 
 
 6. Class Member Settlement Payments and FLSA Opt-In Mechanism.  The gross 
amount distributed to each Class Member who participates in this settlement (a “Participating 
Class Member”) will be governed by the extent to which each Class Member was economically 
impacted by the violations alleged by Plaintiffs in the Complaint.   
 
 The formula for determining each Participating Class Member’s gross settlement 
payment will be based on the following factors: (1) the particular state and/or federal claim(s) for 
which he or she qualifies; (2) his or her pro-rata contribution, if any, to the total estimated 
damages potentially recoverable on each of the settled claims; and (3) with respect to the settled 
claim for unreasonable delay in the payment of OTOC on monthly commissions identified in 
Table C above, the number of workweeks he or she worked from February 10, 2013 through 
September 9, 2016.  In any event, Each Participating Class Member shall receive a minimum 
payment of $50.00. 
 
 All State Class Members will be presumed to be Participating Class Members, except 
with respect to their claims under the FLSA, unless they file a valid and timely Exclusion/Opt-
Out Form.  By contrast, no putative FLSA Class Member will be deemed to be a Participating 
Class Member with respect to their FLSA claims unless they affirmatively opt-in to the 
Settlement by endorsing, cashing, or otherwise negotiating their FLSA Settlement Check in the 
manner described below.   
 
 Unless they file a valid and timely Exclusion/Opt-Out Form, State Class Members shall 
receive one (1) settlement check representing their portion of the Settlement Fund attributable to 
the resolution of their claims under Pennsylvania law (“State Law Settlement Check”).  The 
State Law Settlement Check shall include an amount equal to one hundred percent (100%) of the 
State Class Member’s pro-rata contribution, if any, to the damages listed above in Table A, as 
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well as fifty percent (50%) of the State Class Member’s pro-rata contribution, if any, to the 
damages listed above in Table B. 
 
 Unless they file a valid and timely Exclusion/Opt-Out Form with respect to their state law 
claims in which they indicate (by checking the appropriate box) that they also do not wish to opt 
in to the Settlement with respect their claims under federal law, FLSA Class Members shall 
receive one (1) settlement check representing their portion of the Settlement Fund attributable to 
the resolution of their claims under the FLSA (“FLSA Settlement Check”).  The FLSA 
Settlement Check shall include an amount equal to the remaining fifty percent (50%) of the 
FLSA Class Member’s pro-rata contribution, if any, to the damages listed above in Table B, as 
well as one hundred percent (100%) of the FLSA Class Member’s pro-rata contribution, if any, 
to the damages listed above in Table C.  The FLSA Settlement Check shall contain endorsement 
language in the manner and form described in Section 22 below, which will advise FLSA Class 
Members that by negotiating their FLSA Settlement Check, they will affirmatively opt in to the 
Settlement and Release with respect to their claims under the FLSA. 
 
 For income and payroll tax purposes, the Parties agree that 60% of each settlement 
payment represents alleged lost wages (which shall be subject to required withholdings and 
deductions and reported as wage income on an IRS Form W-2 as required by law), and 40% of 
each settlement payment represents alleged liquidated damages and/or alleged interest which will 
be subject to an IRS Form 1099.  The Claims Administrator (identified below) will prepare all 
IRS forms and report each payment to the government authorities (including the Internal 
Revenue Service as required by law), and the Claims Administrator shall make all required 
deductions and withholdings.  The Class Members agree and have responsibility to pay all taxes 
due on the liquidated damages and/or interest portion and to indemnify and to hold Ditech 
harmless from any tax liabilities, including interest, penalties, or other amounts.  All settlement 
payments shall be deemed to be paid to such Class Members solely in the year in which such 
payments are actually received by the Class Members.  Ditech and its counsel do not intend for 
this settlement, its negotiation, or its terms to constitute the provision of legal advice.  To the 
extent that this Stipulation, or any related documents, is interpreted to contain or constitute 
advice by Ditech and/or its counsel regarding any federal, state, or local tax issue, such advice is 
not intended or written to be used, and cannot be used, by any person for the purpose of avoiding 
any tax liability or penalties.  Also, Class Counsel does not intend for anything in this paragraph 
to constitute, or be construed as, tax advice. 
 
 7. No Additional Benefits.  Ditech will not be responsible for making any deductions, 
withholdings, or additional payments (other than the employer’s share of payroll tax), including 
without limitation, medical or other insurance payments or premiums, employee 401(k) 
contributions or matching employer contributions, wage garnishments, or charity withholdings, if 
any, from the settlement payments made to Participating Class Members.  The Participating 
Class Members understand and agree that the receipt of a settlement payment will not, in and of 
itself, entitle any of them to any additional compensation or benefits under any company bonus, 
contest, or other compensation or benefit plan or agreement in place during the period covered 
by this Stipulation, nor will it entitle any Participating Class Member to any increased retirement, 
401(k) benefits or matching benefits, or deferred compensation benefits.  It is the intent of this 
Stipulation that the settlement payments are the sole payments made to the Participating Class 
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Members and that the Participating Class Members are not entitled to any new or additional 
compensation or benefits as a result of this litigation or having received the settlement payments 
(notwithstanding any contrary language or agreement in any benefit or compensation plan 
document that might have been in effect during the period covered by the Stipulation). 
 
 8. Claims Administrator.  The “Claims Administrator” is RG/2 Claims 
Administration LLC.  It will send out to the Class Members the Class Notice and the 
Exclusion/Opt-Out Form, attached hereto as Exhibits A and B, respectively.  The Claims 
Administrator will, in coordination with Class Counsel, review relevant documentation and other 
information, including the length of employment of the Class Members and will calculate the 
amounts due to Class Members in accordance with this Stipulation.  The Claims Administrator 
shall report, in summary or narrative form, its calculations to all Parties through their counsel.  
   
  a.  Upon the Court’s entry of final approval of this Stipulation, the Defendant 
will deposit the Settlement Amount into an escrow account with the Claims Administrator.  In 
accordance with applicable provisions of the Internal Revenue Code, Treasury Regulations, and 
other federal or state laws and regulations, the Claims Administrator shall take the actions 
necessary to formalize the creation of a qualified settlement fund for purposes of administering 
the terms of this Stipulation.  The Parties shall provide the Claims Administrator with all 
necessary cooperation for the creation of a qualified settlement fund, including the execution of 
all necessary documents.  Within seven (7) business days after the entry of a final order and 
judgment certifying the Settlement Class for settlement purposes, dismissing the case with 
prejudice, and approving this Stipulation (as described in Subparagraph 9d. below), Defendant 
shall deposit the Settlement Amount and its portion of the applicable FICA taxes with the Claims 
Administrator in the qualified settlement fund.  Upon receipt of funds from Defendant, but not 
before the Effective Date (as defined below), the Claims Administrator will issue and send out the 
Settlement Amount payments to Class Members in accordance with this Stipulation.  If the 
Effective Date does not occur for any reason, the Claims Administrator shall immediately return 
the Settlement Amount in full to Defendant. 
 
  b.  All disputes relating to the Claims Administrator’s performance of its 
duties shall be referred to the Court, if necessary, which shall have continuing jurisdiction over 
the terms and conditions of this Stipulation until all payments and obligations contemplated herein 
have been fully carried out. 
 
  c. The Claims Administrator will keep a log of all communications with any 
Class Member and will be responsible for responding to inquiries about the settlement.  In the 
event any Class Member requests to speak with Class Counsel or has a question that seeks legal 
advice about the settlement, the Claims Administrator will provide the Class Member with Class 
Counsel’s contact information.  The Claims Administrator will be instructed to forward all other 
unresolved questions or issues in writing to Class Counsel and Ditech’s counsel, who will work 
jointly to attempt to provide a resolution. 
 
  d. With respect to the qualified settlement fund, the Claims Administrator 
shall: (1) calculate, withhold, remit, and report each Class Member’s share of applicable payroll 
taxes (including, without limitation, federal, state, and local income tax withholding, FICA, 
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Medicare, and any state or local employment-related taxes); (2) indemnify Defendant for any 
penalty arising out of any error or incorrect calculation and/or interest with respect to any late 
deposit of the same (except for the employer’s share of FICA); (3) satisfy all federal, state, and 
local and income and other tax reporting, return, and filing requirements with respect to the 
qualified settlement fund; and (4) satisfy out of the qualified settlement fund all (i) taxes 
(including estimated taxes, interest, or penalties) with respect to any interest or other income 
earned by the qualified settlement fund, and (ii) fees, expenses, and costs incurred in connection 
with the opening and administration of the qualified settlement fund and the performance of its 
duties and functions as described in this Stipulation.  The Parties agree to cooperate with the 
Claims Administrator and one another to the extent reasonably necessary to carry out the 
provisions of this subparagraph.  The Parties will require the Claims Administrator to indemnify 
and hold harmless the Parties for and against any claims or liabilities resulting from errors or 
omissions in its administration of the qualified settlement fund. 
 
  e. The Claims Administrator shall, in order to administer the Settlement and 
effectuate the Opt-In Mechanism and Release set forth in Sections 6 and 21, maintain facsimiles 
of the FLSA Settlement Checks negotiated by Class Members.  Within ten (10) business days 
following the elapse of the ninety (90) day window for negotiating settlement checks set forth in 
Section 19 below, the Claims Administrator shall forward to Class Counsel facsimiles of all 
negotiated FLSA Settlement Checks, along with a corresponding list of all Participating FLSA 
Class Members (i.e. those for whom the Claims Administrator has a record of a negotiated-FLSA 
Settlement Check). 
 
 9. Effective Date.  The settlement terms embodied herein shall become effective 
(“Effective Date”) when all of the following events have occurred:  
 
  a.  this Stipulation has been executed by all Parties and by counsel for the 
Settlement Class and Defendant;  
 
  b.  the Court has given preliminary approval to the settlement;  
  
  c. notice has been given to the Class Members, providing them with an 
opportunity to opt out of the settlement;  
  
  d.  the Court has held a final approval hearing (or has waived the hearing and 
based its decision on written submissions) and entered a final order and judgment certifying the 
Settlement Class for settlement purposes, dismissing this case with prejudice, and approving this 
Stipulation; and  
 
  e. the later of the following events: (1) when the period for filing any appeal, 
writ, or other appellate proceeding opposing the settlement has elapsed without any appeal, writ, 
or other appellate proceeding having been filed; (2) when any appeal, writ, or other appellate 
proceeding opposing the settlement has been dismissed finally and conclusively with no right to 
pursue further remedies or relief; or (3) when any appeal, writ, or other appellate proceeding has 
upheld the Court’s final order approving the settlement with no right to pursue further remedies 
or relief.  
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 In this regard, it is the intention of the Parties that the settlement shall not become 
effective until the Court’s order approving the settlement is completely final; and there is no 
further recourse by an appellant or objector who seeks to contest the settlement. 
 
 10. Enhancement Awards.  Subject to Court approval and/or modification, and as part 
of and from the Settlement Amount, the Plaintiffs will receive the following enhancement awards 
for their services to Class Members.  
 

Name Enhancement Awards 
Ryan Fein $2,500.00 

Christopher Salmieri $2,500.00 
Anthony Rizzello $2,500.00 

Joshua Berlin $1,000.00 
Shawn Bishop $1,000.00 

Ryan Fitzpatrick $1,000.00 
Francis Iannotta $1,000.00 

Ji Kim $1,000.00 
Marc Langley $1,000.00 

Christopher Meeker $1,000.00 
Jason Newcomer $1,000.00 

John Shallow $1,000.00 
David Baron $1,000.00 

Arnold Davenport $1,000.00 
 
 These payments are in addition to the portions of the Settlement Amount to which the 
Plaintiffs are entitled along with the other Class Members. The Claims Administrator will issue 
IRS Form 1099s for the Enhancement Awards to the Plaintiffs, and the Plaintiffs will be 
responsible for correctly characterizing the payment for tax purposes and for paying any taxes due 
on the amount received. The Plaintiffs agree to pay all taxes due on the Enhancement Awards and 
indemnify and hold Ditech harmless from any tax liabilities, including interest, penalties, or other 
amounts.  
 
 11. Claims Administrator Costs.  The reasonable costs of the Claims Administrator 
associated with the administration of this settlement, not to exceed $9,000.00, shall be paid out 
of the Settlement Amount. The Claims Administrator has been selected by the Plaintiffs. The 
payment of fees and costs of the Claims Administrator for work done is dependent on the 
outcome and approval of this Stipulation.     
 
 12. Attorney’s Fees and Costs.  As part of and from the Defendant’s Settlement 
Amount, and subject to Court review and approval, up to thirty-three percent (33%) of the 
Settlement Amount will be distributed to Class Counsel to compensate Class Counsel for all past 
and future attorney’s fees.  In addition, Class Counsel may seek an award of costs (which 
includes all past, present, and future costs and expenses incurred by Class Counsel in prosecuting 
Plaintiffs’ and the Class Members’ claims in the Action) not to exceed $5,557.73.   If the full 
amount of attorney’s fees and costs are not approved by the Court, then the remainder will revert 
to the Participating Class Members. The attorney’s fees and costs are to compensate Class 
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Counsel for all the work already performed in the Action, and all the work to be performed in 
documenting the settlement, securing Court approval of this Stipulation, making sure the 
settlement is fairly administered and implemented, and obtaining dismissal with prejudice of the 
Action.  The attorney’s fees and costs approved by the Court shall be paid from the Settlement 
Amount to Class Counsel within five (5) calendar days following the Effective Date.  Prior to the 
date for a final approval hearing, Class Counsel shall petition the Court for an award of 
attorney’s fees and for reimbursement of litigation costs and expenses in amounts not to exceed 
those described above.  Defendant will not oppose such applications.  The substance of Class 
Counsel’s application for attorney’s fees and costs is not part of this Stipulation and is to be 
considered separately from the Court’s consideration of the fairness and reasonableness of the 
settlement of the Action.  The outcome of any proceeding related to Class Counsel’s application 
for attorney’s fees and costs shall not terminate this Stipulation or otherwise affect the settlement 
of the Action or the Court’s final approval of this Stipulation and the settlement.  The 
effectiveness of this Stipulation is not conditioned upon the Court awarding any specific amount 
as attorney’s fees and costs, provided the amounts awarded do not exceed the maximum amounts 
set forth above.  In the event Class Counsel appeals a determination of the Court regarding the 
application for attorney’s fees or costs, such appeal shall not affect the Effective Date.  Any 
additional administration costs caused by such an appeal shall be borne by Class Counsel. 
 
 13. Class Notice and Exclusion/Opt-Out Form Mailing.  The Class Notice (Exhibit 
A), once approved by the Court, shall be sent by the Claims Administrator to the Class Members 
by first class mail.  For those Class Members who meet the eligibility criteria for membership in 
the State Law Settlement Class, enclosed with the Class Notice will be an Exclusion/Opt-Out 
Form (Exhibit B), which is also subject to approval by the Court. Any returned envelopes from 
these mailings with forwarding addresses will be utilized by the Claims Administrator to forward 
the Class Notice and Exclusion/Opt-Out Form to the Class Members. 
 
 14. Class Member List.  Within five (5) business days after the date that the Court 
grants preliminary approval of this Stipulation, Defendant shall provide to the Claims 
Administrator a spreadsheet, which will list each Class Member’s name, last known address, 
inclusive dates of employment as a Mortgage Loan Agent, Consumer Home Loan Specialist, 
and/or Sr. Consumer Home Loan Specialist from February 10, 2013 until September 9, 2016, 
social security number, and home/cell telephone number if known.  The spreadsheet will also 
specify whether the Class Member is eligible for participation in the State Law Settlement 
Class, and should thus be sent an Exclusion/Opt-Out Form, or whether he or she is only eligible 
for participation in the FLSA Settlement Class, and should thus not receive an Exclusion/Opt-
Out Form.  The Claims Administrator and Class Counsel agree to use this data solely for the 
purposes of effectuating the terms of this Stipulation and will comply with all state and federal 
laws that protect the privacy of current and former Ditech employees.  Within 10 business days 
after the Court grants preliminary approval of this Stipulation, the Claims Administrator will 
mail the Class Notice and Exclusion/Opt-Out Form, if applicable, to the Class Members. 
 
 15. Exclusion/Opt-Out Form.  The Claims Administrator will mail one 
Exclusion/Opt-Out Form to each Class Member who meets the eligibility criteria for 
participation in the State Law Settlement Class.  Exclusion/Opt-Out Forms must be received by 
the Claims Administrator within 30 days of mailing of the Class Notice and Exclusion/Opt-Out 
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Forms.  Exclusion/Opt-Out Forms must be completed in full, signed, and timely submitted in 
order to be valid.  
 
 16. Process for Undeliverable Mailings Class Notice and Exclusion/Opt-Out Forms.  
Class Notices and Exclusion/Opt-Out Forms returned to the Claims Administrator as undelivered 
during the 30-day period for opting out shall be re-sent within five (5) days to the forwarding 
address, if any, on the returned envelope.  The Claims Administrator will resend a returned Class 
Notice and Exclusion/Opt-Out Form to a forwarding address only one time per Class Member.  
If there is no forwarding address, the Claims Administrator may do a computer search for a new 
address using the Class Member’s social security number; this search will only be performed 
once per Class Member by the Claims Administrator.  Upon completion of these steps by the 
Claims Administrator, the Parties shall be deemed to have satisfied their obligation to provide 
the Class Notice and Exclusion/Opt-Out Form to that Class Member and that Class Member shall 
be bound by all the terms of this Stipulation, including the release provisions, and the Court’s 
order and final judgment. 
 
 17. Final Court Approval of Settlement.  The Class Representatives shall attach to the 
motion for final approval of the settlement of this Action a declaration by the Claims 
Administrator of due diligence and proof of mailing with regard to the mailing of the Class 
Notice and Exclusion/Opt-Out Form.  Also, prior to the final approval hearing, Plaintiffs shall 
move the Court for entry of a final approval order and the associated judgment (substantially in 
the form attached hereto as Exhibit C).  Plaintiffs shall make all reasonable efforts to secure the 
entry of the final approval order and the associated judgment.  At the time the motion is filed 
requesting final approval, the Plaintiffs and Class Counsel also shall make an application for the 
enhancement award and attorney’s fees and costs.   
 
 18. Process for Objections to Proposed Settlement.  Any Class Member who does not 
complete an Exclusion/Opt-Out Form in a valid and timely manner may appear in person or 
through counsel at the final approval hearing scheduled by the Court and be heard as to why the 
proposed settlement of the Action should not be approved as fair, adequate and reasonable, or 
why a final judgment dismissing the Action against Ditech with prejudice should or should not 
be entered by the Court.  No Class Member, however, shall be heard or entitled to object, and no 
papers or briefs submitted by any such person shall be received or considered by the Court, 
unless written notice of intention to appear at the final approval hearing, together with copies of 
all papers and briefs proposed to be submitted to the Court at that hearing, shall have been filed 
with the Court and have been delivered personally to, or mailed to and received by  Class 
Counsel and counsel for Ditech on or before the Objection Filing Deadline.  The Objection 
Filing Deadline shall be thirty (30) calendar days after the Notice is first mailed to Class 
Members. Any Class Member who does not make and serve his or her written objections in the 
manner provided above shall be deemed to have waived any objections and shall be foreclosed 
from making any objections to the settlement of the Action and from filing any appeal from any 
final approval order issued by the Court. 
 
 19. Distribution of Settlement Payments to Class Members.  The Claims 
Administrator shall cause the Settlement Amount payments to be mailed to Participating State 
Class Members, and all putative FLSA Class Members who have not affirmatively indicated on 
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their Exclusion/Opt-Out Forms that they do not wish to opt in to the Settlement with respect to 
their FLSA claims, within approximately 21 calendar days of the Effective Date, as defined 
herein.  The Class Members shall have 90 calendar days after each Settlement Amount check 
date to redeem the payment.  If the Class Member does not redeem the payment within the 90-
day period, their check(s) will be void and canceled.  In order to effectuate the terms of the 
Settlement, the Parties and Claims Administrator will create a Reversion Fund.  If fewer than all 
Class Members cash their State Law Settlement Checks within the time permitted, such that one 
or more State Law Settlement Checks are cancelled, those funds will be placed in the Reversion 
Fund.  Approximately six (6) months after the Settlement Effective date, the funds in the 
Reversion Fund, if any, shall be transferred as a cy pres distribution to the following charity: 
Community Legal Services of Philadelphia.  By contrast, if fewer than all Class Members 
endorse and negotiate their FLSA Settlement Checks within the time permitted, such that one or 
more FLSA Settlement Checks are canceled, those unclaimed checks and the associated funds 
shall be returned to Defendant by the Claims Administrator.  Participating State Class Members 
who do not redeem their Settlement Amount payments shall remain bound by this Stipulation 
and the release of claims as set forth below. 
 
 20. Filing Facsimiles of Negotiated FLSA Settlement Checks with the Court 
 
 Within five (5) business days of its receipt from the Claims Administrator of the 
facsimiles and list of Participating FLSA Class Members, Class Counsel shall file with the Court 
properly-redacted facsimiles of the negotiated FLSA Settlement Checks along with a 
corresponding list of all Participating FLSA Class Members who, by virtue of negotiating their 
FLSA Settlement Checks have unequivocally affirmed their desire to participate in this 
Settlement, and shall be bound by the terms of this Stipulation and Release with respect to their 
claims under the FLSA. 
 

RELEASE OF CLAIMS 
 

 21. Each Participating Class Member will be entering into a release and waiver of all 
wage-and-hour-related claims as follows: 
 
  a. Release of State Law Claims and Participation as Rule 23 Class Member.  
Each Participating State Law Class Member, on his or her own behalf and on behalf of his or her 
respective current, former, or future heirs, assigns, spouses, executors, administrators, agents, 
and attorneys: 
 
   (1) Will be bound by the terms of this Settlement, be a member of the 
class certified (for purposes of this Settlement only) under Rule 23 of the Federal Rules of Civil 
Procedure, and authorize Class Counsel to act on his or her behalf with respect to this 
Settlement; and   
 
   (2) Fully and finally waives, discharges, and releases Ditech, and each 
of its present and former parent companies, subsidiaries, related or affiliated companies, 
shareholders, officers, directors, employees, fiduciaries, employee benefit plan administrators, 
benefit plans, agents, attorneys, insurers, representatives, successors and assigns, and all persons 
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or entities acting by, through, under, or in concert with any of them (collectively, “Releasees”), 
from any and all state or local wage-and-hour-related or wage payment claims, rights, demands, 
liabilities, debts, suits, and causes of action of every nature and description, whether known or 
unknown, including, without limitation, statutory (including, without limitation, under the 
PMWA, and Pennsylvania WPCL), constitutional, contractual, or common law claims for wages, 
overtime, other compensation or benefits of any kind, damages, unpaid costs, penalties, 
liquidated damages, penalties, interest, attorney fees, litigation costs, restitution, and equitable 
relief, which arose or which he or she now has, owns, holds, or claims to have, own or hold, 
against Ditech or any Releasee on or before the Settlement Effective Date, which were asserted 
by Plaintiffs in this Action.  In addition, each Participating Class Member agrees that he or she 
shall not institute, nor accept any other relief from, any other suit, class, or collective action, 
administrative claim or other claim of any sort or nature whatsoever against Ditech or any 
Releasee, relating to the claims being settled in this Action for any period up to and including the 
date of the Court’s order granting final approval of this Settlement.  
 
  b. Release of Federal Claims and Participation in FLSA Section 216(b) 
Collective Action.  By endorsing, executing, and/or negotiating the FLSA Settlement Check, 
each Participating FLSA Class Member, on his or her own behalf and on behalf of his or her 
respective current, former, or future heirs, assigns, spouses, executors, administrators, agents, 
and attorneys: 
 
   (1) Will be bound by the terms of this Settlement, consents to be a 
member of the class certified (for purposes of this Settlement only) under Section 216(b) of the 
FLSA, and authorizes Class Counsel to act on his or her behalf with respect to this Settlement; 
and   
 
   (2) Fully and finally waives, discharges, and releases Ditech, and each 
of the Releasees, from any and all federal wage-and-hour-related or wage payment claims, rights, 
demands, liabilities, debts, suits, and causes of action of every nature and description, whether 
known or unknown, including, without limitation, statutory (including, without limitation, under 
the FLSA), constitutional, contractual, or common law claims for wages, overtime, other 
compensation or benefits of any kind, damages, unpaid costs, penalties, liquidated damages, 
penalties, interest, attorney fees, litigation costs, restitution, and equitable relief, which arose or 
which he or she now has, owns, holds, or claims to have, own or hold, against Ditech or any 
Releasee on or before the Settlement Effective Date.  In addition, each Participating Class 
Member agrees that he or she shall not institute, nor accept any other relief from, any other suit, 
class, or collective action, administrative claim or other claim of any sort or nature whatsoever 
against Ditech or any Releasee, relating to the claims being settled in this Action for any period 
up to and including the date of the Court’s order granting final approval of this Settlement.  
 
 22. Settlement Award Check Endorsement.  Each FLSA Settlement Check issued 
shall contain on the back of the check the following endorsement:  
 
 “CONSENT, OPT-IN, & FINAL RELEASE OF CLAIMS:  By endorsing, cashing, or 
otherwise negotiating this check, I agree to be bound by the settlement in Fein v. Ditech 
Financial, LLC, Civil Action No. 16-CV-0660; I consent to join the Fair Labor Standards Act 
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Section 216(b) collective action; and I fully and finally waive and release any and all federal 
wage-and-hour-related claims, including those under the FLSA.” 
 
 Any FLSA Settlement Check that is negotiated shall signify the consent of the Class 
Member to release all claims as described in Paragraph 20(b) above as a matter of law, 
regardless of whether the check is signed or the endorsement language set forth above has been 
crossed out, excised, deleted, or amended. 
 
 23. The Class Members who do not submit a timely and valid Exclusion/Opt-Out 
Form expressly waive any claim or right to assert hereafter that any claim, demand, obligation, 
and/or cause of action has, through ignorance, oversight, or error, been omitted from the terms of 
this Stipulation with respect to the allegations and/or claims asserted in the Action.  If this 
Stipulation is approved by the Court and not otherwise terminated or invalidated, the Court will 
enter a judgment dismissing the Action with prejudice, and bar and permanently enjoin all Class 
Members, including all Class Members who submit an Exclusion/Opt-Out Form (whether such 
form is valid or invalid), from participating in any other collective or class action lawsuit against 
Ditech, its officers, directors, owners, managers, supervisors, agents, or employees, concerning the 
claims settled in the Action.  Those Class Members who submit a timely and valid Exclusion/Opt-
Out Form, and/or fail to endorse and negotiate their FLSA Settlement Check in the manner 
prescribed above, retain the right to pursue an individual action or claim only.  The right to submit 
an Exclusion/Opt-Out Form may only be exercised individually by a Class Member and not by 
any other person in a representative capacity. 
 
 24. This Stipulation shall be binding upon and inure to the benefit of the Parties and 
Participating Class Members and their respective heirs, trustees, executors, administrators, 
successors, and assigns. 
 

TERMINATION OF SETTLEMENT 
 

 25. In the event that more than fifteen percent (15%) of Class Members exercise 
their rights to opt out of this settlement on a timely basis, Ditech reserves the right to void this 
Stipulation in its entirely and to resume the Action as though no Stipulation had been entered 
into, and no payments shall be made to anyone in accordance with the terms of this Stipulation, 
except for administrative costs already incurred by the Claims Administrator, which shall be 
split equally by the Parties. In the event that this Stipulation is voided and terminated pursuant 
to this paragraph, the Parties and any Class Members will bear their own costs and fees with 
regard to efforts to obtain Court approval; and this Stipulation shall be deemed null and void 
with no effect on the Action whatsoever. In such event: (1) the terms and provisions of this 
Stipulation shall have no further force and effect with respect to the Parties and Class Members 
and shall not be used in this Action or in any other proceeding for any purpose, and any 
judgment or order entered by the Court in accordance with the terms of the Stipulation shall be 
treated as vacated nunc pro tunc; and (2) the Settlement Amount will be repaid to Ditech in its 
entirety, less any amounts for its share of the administrative costs already incurred by the 
Claims Administrator. 
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MISCELLANEOUS  
 

 26. The Parties agree to cooperate fully with each other to accomplish the terms of 
this Stipulation and secure the Court’s final approval, including but not limited to, the execution 
of such documents and taking such other action as may reasonably be necessary to implement 
the terms of this Stipulation. 
 
 27.        The Plaintiffs represent, covenant, and warrant that they have not directly or 
indirectly assigned, encumbered, or transferred, or purported to assign, encumber, or transfer, to 
any person or entity any portion of any liability, claim, demand, action, cause of action, or right 
released in this settlement. 
 
 28. Nothing contained in this Stipulation shall be construed or deemed an admission 
of liability, culpability, negligence, or wrongdoing on the part of Ditech or any of the Releasees; 
and Ditech, on its behalf and that of the Releasees, denies any such liability and the legal and 
factual assertions in this litigation. Each of the Parties has entered into this Stipulation with the 
intention to avoid further disputes and litigation with the attendant inconvenience and expenses. 
This Stipulation is a settlement document and shall be inadmissible in evidence in any 
proceeding, except an action or proceeding to approve, interpret, or enforce its terms. 
 
 29. Paragraph titles or captions contained in this Stipulation have been inserted as a 
matter of convenience and for reference, and in no way define, limit, extend, or describe the scope 
of this Stipulation or any provision. Each term of this Stipulation is contractual and not merely a 
recital. 
 
 30. This Stipulation may not be modified or changed, except in writing and signed by 
the Parties, and approved by the Court. This Stipulation may not be discharged except by 
performance in accordance with its terms or by a writing signed by the Parties. 
 
 31. If any deadlines related to this Stipulation cannot be met, Class Counsel and 
counsel for Defendant shall confer to reach agreement on any necessary revisions of its deadlines 
and timetables. In the event that the Parties fail to reach such agreement, either of the Parties 
may apply to the Court via a noticed motion for modification of the dates and deadlines in this 
Stipulation, provided that such a request to the Court may seek only reasonable modifications of 
the dates and deadlines contained in this Stipulation and no other changes. 
 
 32. The Parties shall endeavor to confer with each other concerning any disputes 
relating to this Stipulation and its implementation, and agree to bring only such disputes to the 
Court, if necessary, and after providing 10 days’ written notice to the other Party. The Court will 
have continuing jurisdiction over the terms and conditions of this Agreement, until all payments 
and obligations contemplated by the Stipulation have been fully carried out, including, but not 
limited to, the filing by Class Counsel of facsimiles of the negotiated FLSA Settlement Checks 
and Participating FLSA Class Member list as provided in Section 20. 
 
 33. In the event the Court does not approve this Stipulation, and the basis for the 
Court’s disapproval of the Stipulation does not involve a material term of this Stipulation, the 
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Parties shall make good faith efforts to modify this Stipulation so as to gain the Court’s approval.  
Except as otherwise provided in this Stipulation or as to the amounts awarded by the Court for 
attorney’s fees and costs, in the event that the Court issues an order preliminarily or finally 
approving the Stipulation in a form materially different from this document, the Parties shall 
each have 10 days to withdraw from the Stipulation, which right may be exercised immediately 
upon submission of written notice to the other Party and filing with the Court.  If either Party 
chooses to exercise the right to withdraw as set forth in this paragraph, the Stipulation shall be 
null and void for all purposes; and the Parties shall be restored, without prejudice, to their 
respective pre-settlement litigation positions, with the cost of the Claims Administrator split 
equally by the Parties. 

34. This Stipulation contains the entire agreement among the Parties relating to the
resolution of the Action; and all prior or contemporaneous agreements, understandings, 
representations, and statements, whether oral or written and whether by a Party or such Party’s 
legal counsel, are merged in this Stipulation. No rights under this Stipulation may be waived 
except in writing signed by the waiving Party. 

35. This Stipulation may be executed in counterparts. When each Party has signed
and delivered at least one such counterpart, each counterpart shall be deemed an original; and, 
when taken together with other signed counterparts, shall constitute one Stipulation, which shall 
be binding upon and effective as to both Parties. 

36. The Parties and their counsel may engage in communications with the Claims
Administrator without notice or copies to Class Counsel, Ditech, Ditech’s undersigned counsel, 
any Class Members, or the Court. 

37. Unless otherwise specifically provided in this Stipulation, all notices, demands,
or other communications given shall be in writing and shall be deemed to have been duly given 
as of the third business day after mailing by United States registered or certified mail, return 
receipt requested, addressed as follows: 

For Plaintiffs and the Settlement Class: 
Michael Murphy, Esq. 

Michael Groh, Esq. 
Murphy Law Group, LLC 

Eight Penn Center, Suite 1803 
1628 John F. Kennedy Blvd. 

Philadelphia, PA 19103 

For Defendant 
James H. Coil, III, Esq. 

John Alden, Esq. 
Kilpatrick Townsend & Stockton LLP 

1100 Peachtree Street NE 
Suite 2800 

Atlanta, GA 30309-4528 
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All notices, demands, or other communications by and between counsel for the Parties 
shall be in writing, transmitted via e-mail or facsimile, and shall be deemed to have been given 
as of the third business day after the transmission. 

38. The Parties agree that the terms and conditions of this Stipulation are the result of
lengthy and intensive arms-length negotiations between the Parties; and this Stipulation shall not 
be construed in favor of or against either Party by reason of the extent to which either Party or 
his or its counsel participated in the drafting of this Stipulation.  The paragraph and other 
headings contained in this Stipulation are for reference purposes only and shall not be deemed to 
affect the meaning or interpretation of this Stipulation. 

39. It is agreed that, because the number of Class Members is so numerous, it is
impossible or impracticable to have each Class Member execute this Stipulation.  The Class 
Notice will advise all Class Members of the binding nature of the release of claims, and the 
release of claims shall have the same force and effect as if this Stipulation were executed by each 
Class Member. 

40. The Parties agree that where the term “its related entities” (where “its” refers to
Defendant Ditech Financial, LLC) is used in any of the documents filed with the Court for 
obtaining approval of this settlement, the “entities” thus referred to shall mean Green Tree 
Servicing LLC and/or Ditech Mortgage Corporation. 

[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK.  
SIGNATURE PAGE TO FOLLOW] 
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Class Counsel 

Dated: ______________, 2017 Murphy Law Group, LLC 

_________________________ 
Michael Murphy, Esq. 
Michael Groh, Esq.  

Class Representatives 

Dated: ______________, 2017 _________________________ 
Ryan Fein 

Dated: ______________, 2017 _________________________ 
Christopher Salmieri 

Dated: ______________, 2017 _________________________ 
Anthony Rizzello 

Defendant’s Counsel 

Dated: ______________, 2017 Kilpatrick Townsend & Stockton 
LLP 

_________________________ 
James H. Coil, III, Esq. 
John W. Alden, Esq. 

Defendant 

Dated: ______________, 2017 Ditech Financial, LLC 

_________________________ 
Name: David C. Schneider 
Title: President 
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Class Counsel 

Dated: 2017 
-----~ 

Class Representatives 

Dated: 2017 
-----~ 

Dated: 2017 
-----~ 

I 
Dated: : I ·;_ ·1 2017 

Defendant's Counsel 

Dated: 2017 
-----~ 

Defendant 

Dated: 2017 
-----~ 
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Murphy Law Group, LLC 

Michael Murphy, Esq, 
Michael Groh, Esq. 

Ryan Fein 

 

Kilpatrick Townsend & Stockton 
LLP 

James H. Coil, III, Esq. 
John W. Alden, Esq. 

Ditech Financial, LLC 

Name: David C. Schneider 
Title: President 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

---------------------------------------------------------------- 
RYAN FEIN, et al. : 

: CIVIL ACTION NO.: 16-0660 
Plaintiffs,   : 

: 
v. : 

: 
DITECH FINANCIAL LLC., et al. : 

: 
Defendants. : 

---------------------------------------------------------------- 

PRELIMINARY APPROVAL ORDER 

THIS MATTER comes before the Court on the Joint Motion of Plaintiffs, Ryan Fein, 

Anthony Rizzello, Christopher Salmieri (“Class Representatives”), individually and on behalf of 

the eleven (11) other named Plaintiffs and three (3) opt-in Plaintiffs in this case, and the 

Class/Collective they seek to represent, by and through their legal counsel, the Murphy Law 

Group, LLC, and the Defendant, Ditech Financial, LLC (“Ditech” or “Defendant”), by and 

through its legal counsel, Kilpatrick Townsend & Stockton LLP. 

In the Class and Collective Action Complaint filed in this mater, Plaintiffs assert claims 

against Defendant for violations of the Fair Labor Standards Act (“FLSA”), 29 U.S.C. § 201, et 

seq., the Pennsylvania Minimum Wage Act (“PMWA”), 43 Pa. Con. Stat. § 333.104, et seq., and 

the Pennsylvania Wage Payment and Collection Law (“WPCL”), 43 Pa. Con. Stat. § 260.1, et 

seq.  The Parties’ Joint Motion requests the Court to, among other things, preliminarily approve 

the settlement reached in this matter (the “Agreement”), to certify, for settlement purposes only, 

one Rule 23 Opt-Out Class, and one Opt-In Class under 29 U.S.C. § 216(b), in this matter, and to 

authorize the sending of a class notice to the proposed class/collective regarding the settlement. 

Case 5:16-cv-00660-JFL   Document 30-1   Filed 01/25/17   Page 26 of 49



AND NOW, this ________ day of _______________, ________, upon consideration of 

the Parties’ Joint Motion, and the Court being fully apprised of the facts, the Court hereby 

ORDERS and DECREES the following: 

1. The Court determines that supplemental jurisdiction exists over the state law

claims asserted by Plaintiffs and the Class Members in this Class and Collective Action 

Complaint pursuant to 28 U.S.C. § 1367(a), because these state law claims are factually so 

closely related to the FLSA claims of the Plaintiffs that there is a substantial overlap in the 

identity of the FLSA putative Plaintiffs and putative members of the state law class that they 

form part of the same case or controversy under Article III of the United States Constitution.  All 

federal and state claims referred to herein derive from a common nucleus of operative facts and 

would ordinarily be tried in one judicial proceeding.  Moreover, considerations of judicial 

economy, convenience, and fairness to litigants weigh in favor of addressing the state law claims 

in the same proceeding as the federal law claims. 

2. The Court gives preliminary approval to the Agreement as being fair, reasonable,

and adequate and in the best interest of all Plaintiffs and putative members of the Settlement 

Classes, to be defined as set forth below, and the Court further finds that effecting a settlement of 

the claims of the members of the Settlement Classes pursuant to the Class and Collective Action 

Complaint and the Agreement is the most expeditious, efficient, and fair means of resolving such 

claims. 

3. The Court further determines that: (a) all Ft. Washington, Pennsylvania-based

Mortgage Loan Agents, Consumer Home Loan Specialists, and/or Sr. Consumer Home Loan 

Specialists employed by Defendant or its related entities at any time from February 10, 2013 to 

September 9, 2016 (“FLSA Settlement Class”) are “similarly situated,” within the meaning of 29 
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U.S.C. § 216(b); (b) the proposed State Law Settlement Class, defined below, satisfies all the 

requirements of Rule 23 and is maintainable under Rule 23(b)(3); (c) the proposed Class 

Representatives and Class Counsel are adequate; and (d) there is a sufficient unity of interest 

among the Class Members to support the certification of the Class for settlement purposes in 

accordance with the Agreement. 

4. The Court therefore certifies in accordance with the Agreement, and for purposes 

of settlement only, the following State Law Settlement Class: 

All Ft. Washington, Pennsylvania-based individuals employed by Defendant, 
Ditech Financial, LLC. or its related entities in the positions titled Mortgage Loan 
Agent, Consumer Home Loan Specialist, and/or Sr. Consumer Home Loan 
Specialist at any time from February 10, 2013 to September 9, 2016 who: (a) 
achieved over $60,000,000 in production in 2013, were awarded a 2013 
Production Bonus and received payment for the first annual tranche of the bonus, 
and were subsequently denied payment for one or more annual tranches of the 
2013 Production Bonus because they were no longer employed by Defendant at 
the time payment was due; and/or (b) did not receive overtime compensation at 
1.5 times their “regular rate” of pay for all hours worked over forty (40) in a 
workweek due to the exclusion of certain commission and/or bonus earnings from 
Defendant’s calculation of their overtime rates under the PMWA. 
 
Members of the stipulated State Law Settlement Class shall be referred to as “State Law 

Class Members,” and together with members of the stipulated FLSA Settlement Class, “Class 

Members.” 

5. The Court appoints Ryan Fein, Anthony Rizzello, and Christopher Salmieri as the 

Class Representatives. 

6. The Court appoints the Murphy Law Group, LLC as Class Counsel. 

7. The Court appoints RG/2 Claims Administration LLC as Claims Administrator. 

8. The Court approves the form of the Class Notice and Exclusion/Opt-Out Form 

attached to the Parties’ Agreement.  The Class Notice is to be mailed by the Claims 
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Administrator, by first class mail, to the members of the Class/Collective to their last known 

address within ten (10) days of the date of this Order. 

9. All executed Exclusion/Opt-Out Forms are to be mailed to the Claims 

Administrator, in accordance with the Agreement.  State Law Class Members shall be provided 

thirty (30) days from the date of mailing the Class Notice to return their Exclusion/Opt-Out 

Form. 

10. A final approval hearing (the “Settlement Hearing”) is set for the ______ day of 

__________________, ________, at _____________. 

11. Any Class Member may appear in person or through counsel at the final approval 

hearing and be heard as to why the proposed Agreement should not be approved as fair, 

adequate, and reasonable, or why a final judgment dismissing the action against Defendant with 

prejudice should or should not be entered.  No Class Member, however, shall be heard or entitled 

to object and no papers or briefs submitted by any such person shall be received or considered by 

the Court unless written notice of intention to appear at the Settlement Hearing, together with 

copies of all papers and briefs proposed to be submitted to the Court at the Settlement Hearing, 

shall have been filed with the Court and have been served personally on or before ___________ 

____, ________, upon the following: 

 
Michael Murphy, Esq.   James H. Coil, III, Esq. (pro hac vice) 

 Michael Groh, Esq.   John W. Alden, Esq. (pro hac vice) 
Murphy Law Group, LLC  Kilpatrick Townsend & Stockton LLP  
Eight Penn Center, Suite 1803 Suite 2800      
1628 John F. Kennedy Blvd.  1100 Peachtree Street NE 
Philadelphia, PA 19103  Atlanta, GA 30309-4528 

      
 
12. Any member of the Settlement Class who does not make and serve his or her 

written objections in the manner provided above shall be deemed to have waived such objections 
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and shall be foreclosed from making any objections (by appeal or otherwise) to the proposed 

Settlement. 

13. The parties’ written submissions in support of the Agreement, and any requests 

related thereto, shall be filed with the Court no later than ______________, ____, _________. 

14. In the event no objections are raised to the Agreement, the Court reserves the 

right to adjourn the final approval hearing and base its decision regarding final approval of the 

Agreement, and any requests related thereto, on the written submissions of the parties. 

 

BY THE COURT: 

 

____________________________________ 
The Honorable Joseph F. Leeson, Jr. 

 
Dated: ___________________ 
 

5 
 

Case 5:16-cv-00660-JFL   Document 30-1   Filed 01/25/17   Page 30 of 49



 

 

 

 

 

 

 

 

 

EXHIBIT “B” 

  

Case 5:16-cv-00660-JFL   Document 30-1   Filed 01/25/17   Page 31 of 49



IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

---------------------------------------------------------------- 
RYAN FEIN, et al.     : 
       : CIVIL ACTION NO.: 16-0660 
   Plaintiffs,   : 
       : 
 v.      : 
       : 
DITECH FINANCIAL, LLC, et al.   : 
       : 
   Defendants.   : 
---------------------------------------------------------------- 
 

CLASS NOTICE 
 

NOTICE OF PRELIMINARY APPROVAL OF SETTLEMENT 
OF CLASS/COLLECTIVE ACTION 

 
NOTICE OF SETTLEMENT HEARING AND HEARING REGARDING APPLICATION FOR 

ATTORNEY’S FEES, COSTS, AND COMPENSATION TO NAMED CLASS 
REPRESENTATIVES 

 
EXCLUSION AND OPT-IN PROCEDURES 

 
Ryan Fein, et al v. Ditech Financial, LLC., et al. 

United States District Court, Eastern District of Pennsylvania 
Civil Action No. 16-0660 

 
TO: All Ft. Washington, Pennsylvania-based individuals employed by Ditech Financial, LLC 

or its related entities in the positions titled Mortgage Loan Agent, Consumer Home Loan 
Specialist, and/or Sr. Consumer Home Loan Specialist at any time from February 10, 
2013 to September 9, 2016. 

 
 
PLEASE READ THIS NOTICE CAREFULLY.  YOUR RIGHTS ARE AFFECTED BY THE 
LEGAL PROCEEDINGS IN THIS ACTION.  YOU MAY BE ENTITLED TO SHARE IN THE 
RECOVERY. 
 

I. INTRODUCTION 
 
 If you were employed by Ditech Financial, LLC or its related entities (hereinafter “Ditech” and/or 
“Defendant”) as a Mortgage Loan Agent, Consumer Home Loan Specialist, and/or Sr. Consumer Home 
Loan Specialist (hereinafter “Covered Position(s)”) at any time from February 10, 2013 through 
September 9, 2016 (the “Covered Period”), you are eligible to receive a payment from the collective/class 
action settlement described below.  Your rights will be affected as set forth in the proposed settlement 
described in this Notice (the “Settlement”).   
 

Case 5:16-cv-00660-JFL   Document 30-1   Filed 01/25/17   Page 32 of 49



On [Insert Date of Preliminary Approval Order] the Court preliminarily approved the Settlement 
and preliminarily certified, for settlement purposes only, two (2) Classes, representing those individuals 
employed in one or more Covered Positions during the Covered Time Period with potential claims under 
Pennsylvania and/or federal law, respectively.  You have received this Notice because Ditech’s records 
show you were employed in one or more of the Covered Positions during the time period set forth above.  
Because your rights are affected by the legal proceedings, it is extremely important that you read this 
Notice carefully.   
 

II. DESCRIPTION OF THE LAWSUIT AND CONTENTIONS OF THE PARTIES 
 

On or about February 10, 2013, Ryan Fein, Anthony Rizzello, Christopher Salmieri (collectively, 
the “Class Representatives”), and Joshua Berlin, Shawn Bishop, Ryan Fitzpatrick, Francis Iannotta, Ji 
Kim, Marc Langley, Christopher Meeker, Jason Newcomer, John Shallow, David Baron, and Arnold 
Davenport (“Plaintiffs”) initiated this lawsuit (“Action”) against Ditech on behalf of themselves and all 
present and former similarly situated individuals employed in one or more of the Covered Positions by 
Ditech.  The Action was filed in the United States District Court, Eastern District of Pennsylvania, by the 
Murphy Law Group, LLC (“Class Counsel”), and alleges that Ditech failed to properly pay overtime 
compensation and certain incentive bonuses to potential class members pursuant to the Fair Labor 
Standards Act (“FLSA”), the Pennsylvania Minimum Wage Act of 1968 (“PMWA”), and the 
Pennsylvania Wage Payment and Collection Law (“WPCL”).  In relevant part, the lawsuit alleges that 
Ditech failed to properly take into account certain earnings in commissions and bonuses earned by Class 
Members when determining their “regular rate” of pay under the FLSA and PMWA.  The lawsuit further 
alleges that Ditech failed to pay certain Class Members production bonuses for 2013 which are due and 
owing under the WPCL. Finally, the lawsuit alleges that Ditech unreasonably delayed in paying the 
overtime on monthly commissions under the FLSA. Ditech has denied any liability. 
 

Class Representatives and Defendant recognize the expense of continued proceedings necessary 
to continue the litigation through trial and possible appeals.  Class Representatives and Defendant also 
have taken into account the uncertainty and risk of the outcome of litigation.  Class Representatives and 
Defendant also are aware of the burdens of proof necessary to establish liability for the claims, of 
Defendant’s defenses thereto, and of the difficulty in establishing damages for the Plaintiffs and the Class 
Members they seek to represent.  
  

Based on the foregoing, the Class Representatives and Class Counsel believe the proposed 
Settlement is fair, adequate, and reasonable and in the best interests of the Plaintiffs. 
 

III. DESCRIPTION OF THE SETTLEMENT CLASSES 
 

 For purposes of the Settlement, the Court has preliminarily certified two (2) Classes, as defined 
below: 

 
1. All Ft. Washington, Pennsylvania-based individuals employed by Defendant 
Ditech Financial, LLC or its related entities in the positions titled Mortgage Loan Agent, 
Consumer Home Loan Specialist, and/or Sr. Consumer Home Loan Specialist at any time 
from February 10, 2013 to September 9, 2016 who: (a) achieved over $60,000,000 in 
production in 2013, were awarded a 2013 Production Bonus and received payment for the 
first annual tranche of the bonus, and were subsequently denied payment for one or more 
annual tranches of the 2013 Production Bonus because they were not longer employed by 
Defendant at the time payment was due under the WPCL; and/or (b) did not receive 
overtime compensation at 1.5 times their “regular rate” of pay for all hours worked over 
forty (40) in a workweek due to the exclusion of certain commission and/or bonus 
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earnings from Defendant’s calculation of their overtime rates under the PMWA. (“State 
Law Settlement Class,” and each member a “State Law Class Member”). 

2. All Ft. Washington, Pennsylvania-based individuals employed by Defendant 
Ditech Financial, LLC or its related entities in the positions titled Mortgage Loan Agent, 
Consumer Home Loan Specialist, and/or Sr. Consumer Home Loan Specialist at any time 
from February 10, 2013 to September 9, 2016 (“FLSA Settlement Class,” and each 
member a “FLSA Class Member”). 

 
For purposes of simplicity, members of the State Law and FLSA Settlement Classes shall 

be referred to collectively as “Class Members.” 
 

Why Are There Two Settlement Classes?   
 

Because this lawsuit involves both class action claims under state (i.e. Pennsylvania) wage and 
hour law and collective action claims a federal law called the Fair Labor Standards Act (FLSA).  Class 
actions and collective actions are similar in many ways, although they differ in at least one significant 
respect: what action an individual must take in order to join the lawsuit and/or participate in a settlement 
thereof.  Unlike class actions, in which an individual who meets the criteria for class membership will 
automatically be treated as a member of the class unless they affirmatively OPT-OUT of the 
lawsuit/settlement, the FLSA requires an individual to affirmatively OPT-IN to join a collective action 
lawsuit and/or settlement. 

 
As a result, if you qualify for membership in both the State Law Settlement Class and the FLSA 

Settlement Class, different steps (described below) will be required for you to participate, or exclude 
yourself, from this Settlement with respect to those claims. 

 
IV.  THE SETTLEMENT 

 
 The following is only a summary of the provisions of the proposed Settlement between the Class 
Representatives and Defendant.  The specific and complete terms of the proposed Settlement are 
described in the Joint Stipulation of Settlement and Release (“Settlement Agreement”), a copy of which is 
available for your review as set forth at the end of this Notice. 
 
 The total settlement amount in this case is $1,383,000.00 (“Settlement Amount”), which will 
include all payments to the Class Members and Class Counsel, along with the fees and costs of the 
settlement administration.  The Settlement Amount does not include payment of the employer’s share of 
applicable FICA taxes, which will be borne solely by Defendant.  From the Settlement Amount, after 
deduction of the attorney fees and costs to Class Counsel, the enhancement awards to the Plaintiffs, and the 
claims administration expenses, approximately $893,552 (“Settlement Fund”) will be distributed to the 
Class Members.  The Settlement Fund shall be apportioned among participating Class Members on a pro-
rata basis, based on the degree to which each Class Member was economically-impacted by the alleged 
unlawful pay practices described in the following tables: 
 

Table A: Claims Exclusive to State Law Settlement Class 
 

Settled Claim(s) Estimated Total Payout Percentage of Settlement Fund 
Unpaid tranches of 2013 Production 
Bonus under WPCL 

$337,315.98 37.75% 
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Table B: Claims Shared by State Law and FLSA Settlement Classes* 
 

Settled Claim(s) Estimated Total Payout Percentage of Settlement Fund 
Failure to pay overtime on 
commission (“OTOC”) on bi-weekly 
incentives, monthly commissions, 
and/or guaranteed incentives or 
commissions 

$144,755.47 16.20% 

Failure to pay OTOC on 2013 
Production Bonus  

$141,717.39 15.86% 

Failure to pay OTOC on 2014 
Production Bonus  

$72,645.80 8.13% 

Failure to pay OTOC on 2015 
Production Bonus  

$87,210.70 9.76% 

 
* With respect to those claims (i.e. to unpaid OTOC) shared by the State Law and FLSA Settlement Classes listed 
above in Table B, fifty percent (50%) of the allotted damages shall be considered attributable to the PMWA claims 
held by putative State Law Class Members and fifty percent (50%) shall be attributable to the FLSA claims held by 
putative FLSA Class Members. 
 

Table C: Claims Exclusive to FLSA Settlement Class 
 

Settled Claim(s) Estimated Total Payout Percentage of Settlement Fund 
Unreasonable delay in the payment 
of OTOC on monthly commissions 
under the FLSA 

$109,906.93 12.30% 

 
 
 State Law Class Members who remain in the Pennsylvania class action by not opting-out of this 
claim by filing a valid and timely Exclusion/Opt-Out Form, will receive one (1) settlement check 
representing the portion of the Settlement Fund attributable to the resolution of their claims under 
Pennsylvania law (“State Law Settlement Check”).  The State Law Settlement Check shall include an 
amount equal to one hundred percent (100%) of the State Law Class Member’s pro-rata contribution, if 
any, to the damages listed in Table A, as well as fifty percent (50%) of their pro-rata contribution, if any, 
to the damages listed in Table B. 
 
 By contrast, all FLSA Class Members (except those State Law Class Members who affirmatively 
indicate, on their Exclusion/Opt-Out Form, that they do not wish to opt in to this collective action) shall 
receive one (1) settlement check representing the portion of the Settlement Fund attributable to the 
resolution of their claims under the FLSA (“FLSA Settlement Check”).  The FLSA Settlement Check 
shall include an amount equal to the remaining fifty percent (50%) of the FLSA Class Member’s pro-rata 
contribution, if any, to the damages listed above in Table B, as well as one hundred percent (100%) of the 
FLSA Class Member’s pro-rata contribution, if any, to the damages listed above in Table C.  As 
explained in Section VII below, by endorsing and/or negotiating their FLSA Settlement Check, 
FLSA Class Members will be affirmatively giving their consent to join this Settlement with respect 
to their claims under the FLSA, and shall be bound by the terms and obligations under the 
Settlement with respect to those claims. 
 
 Except for its share of FICA taxes, Ditech shall not pay more than the Settlement Amount. 
 

4 
 

Case 5:16-cv-00660-JFL   Document 30-1   Filed 01/25/17   Page 35 of 49



 The gross amount distributed to each Class Member who participates in this settlement (a 
“Participating Class Member”) will be governed by the extent to which each Class Member was 
economically impacted by the violations alleged by Plaintiffs in the Complaint.  All Class Members will 
be presumed to be Participating Class Members unless they file a valid and timely Exclusion/Opt-Out 
Form.  The formula for determining each Participating Class Member’s gross settlement payment will be 
based on the following factors: (1) the particular claim(s) under state and/or federal law for which he or 
she qualifies; (2) his or her pro-rata contribution, if any, to the total estimated damages potentially 
recoverable on each of the settled claims; and (3) with respect to the settled claim for unreasonable delay 
of OTOC on monthly commissions listed in Table C, the number of workweeks the Class Member 
worked from February 10, 2013 through September 9, 2016. 
 
 All Participating Class Members will receive a minimum payment of at least $50.00.  Based upon 
initial calculations, however, which may increase or decrease as a result of a number of factors, Class 
Counsel estimates that Class Members will receive amounts ranging from the minimum payment of 
$50.00 (for those Class Members who only began working for Defendant shortly before the end of the 
Covered Period), up to approximately $22,000.00 (for those Class Members who were impacted by most, 
if not all, of the alleged unlawful pay practices described in Tables A through C above). 
 
 For income and payroll tax purposes, the Parties agree that 60% of each settlement payment 
represents alleged lost wages (which shall be subject to required withholdings and deductions and 
reported as wage income on an IRS Form W-2 as required by law), and 40% of each settlement payment 
represents alleged liquidated damages and/or alleged interest which will be subject to an IRS Form 1099.   
 
 Class Members who do not opt out of the Class pursuant to Section VII below will be entitled to 
Settlement Awards.  Thus, Class Members who wish to receive their portion of the Settlement Fund 
need not do anything at this time.  The amount paid to each Participating Class Member will be referred 
to as the Participating Class Member’s “Settlement Award.”  The Claims Administrator will mail your 
State Law Settlement Check and FLSA Settlement Check to you following final approval of the 
Settlement by the Court.  Your Settlement Award checks will remain valid and negotiable for a period of 
ninety (90) days from the date of mailing and will thereafter automatically be canceled if not cashed. 
 

V. CLAIM PROCEDURE FOR MONETARY RECOVERY 
 

A. The Court has reviewed the terms of the Settlement proposed by Defendant and the 
Class Representatives and has preliminarily approved it as fair and reasonable.  The Settlement of 
this Action includes claims under both state and federal law.  All Class Members receiving this Notice 
will be mailed their Settlement Award unless they request exclusion as set forth below in Section VII.  
You therefore have two options: 

• IF YOU WISH TO RECEIVE A SETTLEMENT AWARD, YOU NEED NOT DO ANYTHING 
AT THIS TIME.  AFTER THE COURT HAS GRANTED FINAL APPROVAL OF THE 
SETTLEMENT, YOU WILL RECEIVE YOUR SETTLEMENT AWARD IN THE MAIL.  YOUR 
SETTLEMENT AWARD WILL COME IN THE FORM OF TWO CHECKS: YOUR STATE LAW 
SETTLEMENT CHECK AND YOUR FLSA SETTLEMENT CHECK.  YOU WILL BE BOUND 
BY THE SETTLEMENT WITH RESPECT TO YOUR STATE CLAIMS WHETHER OR NOT YOU 
CASH YOUR STATE LAW SETTLEMENT CHECK.  BY CONTRAST, YOU WILL NOT BE 
BOUND BY THE SETTLEMENT WITH RESPECT TO YOUR FEDERAL CLAIMS UNLESS 
YOU CASH YOUR FLSA SETTLEMENT CHECK. 
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• IF YOU WISH TO BE EXCLUDED FROM THE SETTLEMENT, YOU MUST FOLLOW 
THE PROCEDURES OUTLINED BELOW IN SECTIONS VII AND VIII.  IF YOU FOLLOW 
THOSE PROCEDURES, YOU WILL NOT BE BOUND BY THE SETTLEMENT AS TO EITHER 
YOUR STATE OR FEDERAL CLAIMS, YOU WILL NOT RECEIVE A SETTLEMENT AWARD, 
AND YOU WILL PRESERVE YOUR RIGHT TO INDIVIDUALLY PURSUE ANY CLAIMS YOU 
MAY HAVE AGAINST DITECH FOR UNPAID OR DELAYED OVERTIME COMPENSATION 
AND/OR UNPAID BONUSES, AS APPLICABLE. 

 
B. Each Class Member who does not request exclusion from the settlement shall be paid a 

Settlement Award, as described in Section IV above.  The checks shall remain valid and negotiable for 
ninety (90) days from issuance and will thereafter automatically be canceled if not cashed. 
 

VI. CLASS COUNSEL’S FEES AWARD, NAMED PLAINTIFFS’ INCENTIVE AWARDS, 
AND CLAIMS ADMINISTRATION EXPENSES 

 
A. You are not responsible for any attorneys’ fees.  As part of the preliminary approval of 

the Settlement, the Court has preliminarily approved a Joint Motion among all parties that Class Counsel 
will seek an award of attorneys’ fees in an amount not to exceed thirty-three percent (33%) of the 
Settlement Amount (the “Fees Award”).  Class Counsel shall not be permitted to apply to the Court for 
any additional payments for fees or interest and the award, if entered, shall be for all claims for attorneys’ 
fees past, present, and future incurred in representing the Class Representatives and Class Members in 
this Action.   In sum, you will not be required to pay Class Counsel any additional fees for their 
representation of you in the Action.  In the event you choose to exclude yourself from the settlement, you 
have the option to retain your own attorney(s), at your own expense, in order to pursue any claims that 
you may have against Ditech for unpaid overtime compensation and/or unpaid bonuses, as applicable. 

 
B. Also as part of the preliminary approval of the Settlement, the Court has preliminarily 

approved a Joint Motion among the parties that Class Counsel will also seek reimbursement of 
approximately $5,557.73 for expenses, costs and/or out-of-pocket expenses Class Counsel incurred in this 
Action.  These litigation costs shall be paid out of the Settlement Amount.  As part of the Settlement, you 
will not be required to pay Class Counsel any additional costs for their representation of you in this 
Action. 

 
C. Also as part of the preliminary approval of the Settlement, the Court has preliminarily 

approved a Joint Motion among the parties that the Class Representatives, and the other eleven (11) 
Plaintiffs will each seek an order for enhancement payments ranging from $1,000.00 to $2,500.00 for 
their services to the Class.  These enhancement payments shall be paid out of the Settlement Amount. 

 
D. Also as part of the preliminary approval of the Settlement, the Court has preliminarily 

approved a Joint Motion among the parties that claims administration expenses shall be paid out of the 
Settlement Amount.  The Claims Administrator, RG/2 Claims Administration LLC, has estimated that 
the total expenses associated with this matter should not exceed approximately $9,000.00. 
 

VII. BINDING EFFECT/RELEASE OF CLAIMS 
 
 By cashing your FLSA Settlement Check, you consent to be a party-plaintiff in this action 
pursuant to Section 216(b) of the FLSA, and authorize Class Counsel to act on your behalf with respect to 
this Settlement, which includes the release of any and all federal wage-and-hour claims, rights, demands, 
liabilities, and causes of action of every nature and description pursuant to the FLSA, as well as 
applicable rights, demands, liabilities and causes of action of every nature and description, including, 
without limitation, damages, unpaid costs, penalties, liquidated damages, interest, attorneys’ fees, 
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litigation costs, restitution, or equitable relief, whether known or unknown, arising during the Covered 
Period, with respect to your claims under the FLSA. 
 
 By not filing a valid and timely Exclusion/Opt-Out Form in the manner described below in 
Section VIII, you consent to be treated as a member of the State Law Settlement Class, and authorize 
Class Counsel on your behalf with respect to this Settlement, which includes a release of any and all state 
wage-and-hour claims, rights, demands, and causes of action of every nature and description pursuant to 
the PMWA and the WPCL, including, without limitation, statutory, constitutional, contractual, or 
common law claims for wages, damages, unpaid costs, penalties, liquidated damages, punitive damages, 
interest, attorneys’ fees, litigation costs, restitution, or equitable relief. 
 

VIII. PROCEDURE FOR EXCLUSION FOR STATE LAW CLASS MEMBERS 
 

To exclude yourself from the Settlement with respect to your claims under state law, you must 
mail to RG/2 Claims Administration LLC, P.O. Box 59479, Philadelphia, Pennsylvania 19102-9479 the 
Exclusion/Opt-Out Form attached to this Notice expressing your desire to be excluded from the 
Settlement.  If you wish to request exclusion from the Settlement, the Exclusion/Opt-Out Form must 
include your name (and former names, if any), current address, social security number, and be signed.  In 
addition, the Exclusion/Opt-Out Form must be received by the Claims Administrator by ___________, 
2017.  Requests for exclusion that do not include all required information, or that are not submitted on a 
timely basis, will be deemed null, void, and ineffective.  Persons who are eligible to and do submit valid 
and timely requests for exclusion from the Settlement will not receive a State Law Settlement Check, nor 
will they be bound by the terms of the proposed Settlement, if it is approved, or the Final Judgment in this 
Action, unless they subsequently opt in to this Settlement by cashing their FLSA Settlement Check.  
Note: only those Class Members who meet the eligibility criteria for the State Law Class will receive 
an Exclusion/Opt-Out Form.  If you received this Notice, but did not receive an Exclusion/Opt-Out 
Form, you qualify for membership in the FLSA Class ONLY, and will be receiving an FLSA 
Settlement Check, through which you may affirmatively opt-in to the FLSA Class by endorsing, 
cashing, or otherwise negotiating said check, following final approval of the Settlement by the 
Court. 
 
 In the event that you believe there is a mathematical or factual error in the calculation of your 
Settlement Award, you must contact the Claims Administrator., RG/2 Claims Administration LLC, by 
phone at 866-742-4955 no later than thirty (30) days after receipt of your check. 
 

IX. SETTLEMENT HEARING/OBJECTIONS TO THE PROPOSED SETTLEMENT 
 

A hearing (the “Settlement Hearing”) will be held before the Honorable Joseph F. Leeson, Jr. on 
______________, 2017, in Courtroom _______, at __:______, at the United States District Court, Eastern 
District of Pennsylvania, which is located at the Edward N. Cahn U.S. Courthouse and Federal Building, 
504 West Hamilton Street, Allentown, PA 18101 (the “Court”), to determine whether the proposed 
Settlement of the Action is fair, adequate and reasonable and should be approved by the Court and 
whether the Action should be dismissed on the merits, with prejudice. The hearing may be adjourned by 
the Court from time to time, or completely, as the Court may deem fit, without further notice. 
  
 Any Class Member who has not requested exclusion from the settlement may appear in person or 
through counsel at the Settlement Hearing and be heard as to why the proposed Settlement of the Action 
should not be approved as fair, adequate and reasonable, or why a Final Judgment dismissing the Action 
against Ditech with prejudice should or should not be entered.  No Class Member, however, shall be 
heard or entitled to object and no papers or briefs submitted by any such person shall be received or 
considered by the Court unless written notice of intention to appear at the Settlement Hearing, together 
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with copies of all papers and briefs proposed to be submitted to the Court at the Settlement Hearing, shall 
have been filed with the Court and have been served personally on or before _______________, 2017 
upon all of the following: 
    

Michael Murphy, Esq.   James H. Coil, III, Esq. (pro hac vice)  
 Michael Groh, Esq.   John W. Alden, Esq. (pro hac vice) 

Murphy Law Group, LLC  Kilpatrick Townsend & Stockton LLP  
Eight Penn Center, Suite 1803  Suite 2800      
1628 John F. Kennedy Blvd.  1100 Peachtree Street NE 
Philadelphia, PA 19103   Atlanta, GA 30309-4528 
Attorneys for Plaintiffs   Attorneys for Defendant 

   
 Any member of the Class who does not make and serve his or her written objections in the 
manner provided above shall be deemed to have waived such objections and shall be foreclosed from 
making any objections (by appeal or otherwise) to the proposed Settlement. 
 
 Any Class Member who is satisfied with the proposed Settlement need not appear at the 
Settlement Hearing. 
 

X. EXAMINATION OF PAPERS AND INQUIRIES 
 
 The foregoing is only a summary of the Action and of the proposed Settlement and does not 
purport to be comprehensive.  For a more detailed statement of the matters involved in the Action and the 
proposed Settlement, you may refer to the pleadings, the Joint Stipulation of Settlement and Release, and 
other papers filed in the Action, which may be inspected at the Office of the Clerk of the United States 
District Court, Eastern District of Pennsylvania, which is located at the U.S. Courthouse, 601 Market 
Street, Philadelphia, PA 19106, during regular business hours of each Court day.  Alternatively, you may 
contact Class Counsel at 267-273-1054 to request a copy of the proposed Joint Stipulation of Settlement 
and Release. 
  
 All inquiries regarding this Notice or the Exclusion/Opt-Out Form should be directed to RG/2 
Claims Administration LLC, by mail at P.O. Box 59479, Philadelphia, Pennsylvania 19102-9479 or by 
phone at 866-742-4955.  Additionally, if your address changes, or is different from the one on the 
envelope enclosing this Notice, please promptly notify the Claims Administrator.   
 
 PLEASE DO NOT CONTACT THE CLERK OF THE COURT, THE JUDGE, DITECH, OR 
DITECH’S ATTORNEYS WITH INQUIRIES. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

---------------------------------------------------------------- 
RYAN FEIN, et al.     : 
       : CIVIL ACTION NO.: 16-0660 
   Plaintiffs,   : 
       : 
 v.      : 
       : 
DITECH FINANCIAL LLC., et al.   : 
       : 
   Defendants.   : 
--------------------------------------------------------------- 

 
EXCLUSION/OPT-OUT FORM 

 
ONLY TO BE FILLED OUT 

IF YOU DO NOT WANT TO PARTICIPATE IN THE SETTLEMENT 
WITH RESPECT TO YOUR CLAIMS UNDER STATE LAW 

 
 By my signature below, I am giving notice that I am opting out of this Settlement with 
respect to my claims for unpaid wages and/or overtime compensation under Pennsylvania law. I 
understand that by opting out, I will not be eligible to receive any cash payment made available 
to me under this Settlement with respect to those claims. 
 
Name: _________________________________________________________________ 

Address: ________________________________________________________________ 

Social Security No.: ________________________________________________________ 

Date: ___________________________________________________________________ 

Signature: ________________________________________________________________ 

 
OPTIONAL: CHECK THIS BOX ONLY IF YOU ALSO DO NOT WISH TO 

PARTICIPATE IN THE SETTLEMENT WITH RESPECT TO YOUR CLAIMS UNDER 
FEDERAL LAW 

 
By checking the box on the left, I am giving notice that I also do not wish to opt in to the 

Settlement with respect to my claims to unpaid overtime compensation and/or liquidated 
damages under federal law, and that I do not wish to receive any further documentation which 
would allow me to so opt in.  I understand that by choosing not to opt in to the Settlement, I will 
not be eligible to receive any cash payment available to me under the Settlement with respect to 
those claims. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

---------------------------------------------------------------- 
RYAN FEIN, et al.     : 
       : CIVIL ACTION NO.: 16-0660 
   Plaintiffs,   : 
       : 
 v.      : 
       : 
DITECH FINANCIAL LLC., et al.   : 
       : 
   Defendants.   : 
---------------------------------------------------------------- 
 

ORDER DETERMINING GOOD FAITH 
AND GRANTING FINAL APPROVAL OF SETTLEMENT 

 
 This matter comes before the Court on the Motion of Plaintiffs, Ryan Fein, Anthony 

Rizzello, Christopher Salmieri (“Class Representatives”), individually and on behalf of the 

eleven (11) other named Plaintiffs and three (3) opt-in Plaintiffs in this case, and on behalf of the 

Class/Collective they seek to represent, by and through their legal counsel, the Murphy Law 

Group, LLC (“Class Counsel”), and the Defendant, Ditech Financial, LLC (“Ditech” or 

“Defendant”), by and through their legal counsel, Kilpatrick Townsend & Stockton LLP, for an 

order and judgment finally approving the Joint Stipulation of Settlement and Release 

(“Agreement”), previously filed with the Court, and dismissing with prejudice all claims asserted 

in this matter.   

After reviewing the Agreement and other related materials submitted by the Parties, and 

considering any and all objections raised to the settlement, and otherwise being fully apprised of 

all the facts, the Court hereby enters the following Final Order and Judgment: 

1. This Court has jurisdiction over the subject matter of this action and over all 

parties to this action pursuant to 28 U.S.C. § 1331, 29 U.S.C § 216(b), and 28 U.S.C. § 1367(a), 

including all members of the State Law Settlement Class and FLSA Settlement Class 
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preliminarily certified for settlement purposes only, by Order dated [INSERT DATE OF 

PRELIMINARY APPROVAL], and as defined as: 

State Law Settlement Class: 

All Ft. Washington, Pennsylvania-based individuals employed by Defendant 
Ditech Financial, LLC or its related entities in the positions titled Mortgage Loan 
Agent, Consumer Home Loan Specialist, and/or Sr. Consumer Home Loan 
Specialist at any time from February 10, 2013 to September 9, 2016 who: (a) 
achieved over $60,000,000 in production in 2013, were awarded a 2013 
Production Bonus and received payment for the first annual tranche of the bonus, 
and were subsequently denied payment for one or more annual tranches of the 
2013 Production Bonus because they were not longer employed by Defendant at 
the time payment was due under the WPCL; and/or (b) did not receive overtime 
compensation at 1.5 times their “regular rate” of pay for all hours worked over 
forty (40) in a workweek due to the exclusion of certain commission and/or bonus 
earnings from Defendant’s calculation of their overtime rates under the PMWA. 
(“State Law Settlement Class,” and each member a “State Law Class Member”) 
 
FLSA Settlement Class: 
 
All Ft. Washington, Pennsylvania-based individuals employed by Defendant 
Ditech Financial, LLC or its related entities in the positions titled Mortgage Loan 
Agent, Consumer Home Loan Specialist, and/or Sr. Consumer Home Loan 
Specialist at any time from February 10, 2013 to September 9, 2016 (“FLSA 
Settlement Class,” and each member a “FLSA Class Member”). 

 
 Members of the State Law and FLSA Settlement Classes shall be referred to 
collectively as “Class Members.” 

 
2. The Court finds that the State Law Settlement Class, as defined above, satisfies 

the requirements of Fed. R. Civ. P. Rule 23(a), and is maintainable under Rule 23(b)(3), and that 

the FLSA Settlement Class satisfies the requirements to be maintainable as a collective action 

under 29 U.S.C § 216(b). The Court finally certifies the State Law Settlement Class and FLSA 

Settlement Class for purposes of settlement of this action only. 

3. The Notice given to the members of the State Law Settlement Class and the FLSA 

Settlement Class adequately informed the Class Members of the terms of the Agreement, their 

right to opt out of the monetary provisions and pursue their own remedies, and their opportunity 

2 
 

Case 5:16-cv-00660-JFL   Document 30-1   Filed 01/25/17   Page 44 of 49



to file written objections and appear and be heard at the Settlement Hearing regarding the 

approval of the Agreement. The Court finds that the Class Notice provided satisfied the 

requirements of Fed. R. Civ. P. 23 (e)(1)(B). 

4. The Court hereby approves the Agreement and finds that the settlement is fair, 

reasonable, and adequate to all Class Members. The Court finds that extensive investigation, 

research, and litigation has been conducted such that counsel for all parties were able to evaluate 

their respective risks of further litigation, including the risk of not achieving class certification, 

additional costs, and delays associated with further prosecution of this action. The Court further 

finds that the Agreement has been reached as a result of intensive, arms-length negotiations, 

including mediation with the Court. 

5. Class Counsel should be awarded the amount of $461,947.73 for fair and 

reasonable attorneys’ fees and litigation expenses incurred in the prosecution of this litigation, 

such award to be paid from the Settlement Amount in full compromise and satisfaction of all 

attorneys’ fees and expenses incurred by Class Counsel as specified in the Agreement. The 

Claims Administrator, RG/2 Claims Administration LLC, shall be awarded an amount not to 

exceed $9,000.00 for fair and reasonable fees and expenses incurred in the administration of the 

settlement. Such awards are to be paid from the Settlement Amount as specified in the 

Agreement. 

6. Enhancement Payments, which are to be paid from the Settlement Amount as 

specified in the Agreement, are approved for the following Class Representatives and Named 

Plaintiffs who performed substantial services for the benefit of the Settlement Classes, in the 

following amounts: 

Name:      Amount: 
Ryan Fein     $2,500 
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 Anthony Rizello    $2,500 
 Christopher Salmieri    $2,500 

Joshua Berlin     $1,000 
Shawn Bishop     $1,000 
Ryan Fitzpatrick    $1,000 
Francis Iannotta    $1,000 
Ji Kim      $1,000 
Marc Langley     $1,000 
Christopher Meeker    $1,000 
Jason Newcomer    $1,000 
John Shallow     $1,000 
David Baron     $1,000 
Arnold Davenport    $1,000 
 
7. The Court finds and determines that the payments to the members of the 

Settlement Classes, as provided in the Agreement and to be determined and paid by the Claims 

Administrator, are fair, reasonable, and adequate and gives final approval to and orders that those 

payments be made to the members of the Settlement Classes who have not requested exclusion 

from the Settlement in accordance with the Agreement. 

8. This Court hereby dismisses with prejudice all claims and actions in this matter 

and the claims of all State Law Class members who did not file a valid and timely opt-out form 

based on or arising out of any acts, facts, transactions, occurrences, representations, or omissions 

which are alleged, or which could have been alleged, in the Class and Collective Action 

Complaint in this matter, with respect to their claims under state and/or local wage and hour law, 

including, but not limited to, their claims under the Pennsylvania Minimum Wage Act and the 

Pennsylvania Wage Payment and Collection Law, on the merits and without costs to any of the 

parties as against any other settling party, except as provided in the Agreement. 

9. All persons who are members of the State Law Settlement Class are hereby barred 

and permanently enjoined from prosecuting, commencing, or continuing any claims, causes of 

action, damages and liabilities of any kind, nature, and character whatsoever in law, equity, or 
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otherwise, known or unknown, suspected or unsuspected, that now exist, may exist or heretofore 

existed, against Defendant Ditech Financial, LLC or its related entities arising out of, related to, 

connected with, or based in whole or in part on any facts, transactions, occurrences, 

representations, or omissions which are alleged, or which could have been alleged, in the Class 

and Collective Action Complaint in this matter, with respect to their claims under state and/or 

local wage and hour laws. 

10. The claims of all persons who are putative members of the FLSA Class and who, 

within ninety (90) calendar days of the date of their FLSA Settlement Check, endorse, cash, or 

otherwise negotiate said check (“Participating FLSA Class Members”), including claims based 

on or arising out of any acts, facts, transactions, occurrences, representations, or omissions which 

are alleged, or which could have been alleged, in the Class and Collective Action Complaint in 

this matter with respect to their claims under the FLSA, shall be dismissed with prejudice, on the 

merits and without costs to any of the parties as against any other settling party, except as 

provided in the Agreement. 

11. All Participating FLSA Class Members shall be barred and permanently enjoined 

from prosecuting, commencing, or continuing any claims, causes of action, damages and 

liabilities of any kind, nature, and character whatsoever in law, equity, or otherwise, known or 

unknown, suspected or unsuspected, that now exist, may exist or heretofore existed, against 

Defendant Ditech Financial, LLC or its related entities arising out of, related to, connected with, 

or based in whole or in part on any facts, transactions, occurrences, representations, or omissions 

which are alleged, or which could have been alleged, in the Class and Collective Action 

Complaint in this matter, with respect to their claims under the FLSA, including, but not limited 
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to, any claims to liquidated damages under the FLSA which are alleged, or which could have 

been alleged, in the Class and Collective Action Complaint in this matter. 

12. The Claims Administrator shall, within ten (10) business days following the 

elapse of the ninety (90) calendar day window for negotiating the FLSA Settlement Checks, 

forward to Class Counsel facsimiles of all negotiated FLSA Settlement Checks, along with a 

corresponding list of all Participating FLSA Class Members. 

13. Class Counsel shall, within five (5) business days of its receipt from the Claims 

Administrator of the facsimiles and list referenced in paragraph 12 above, file with the Court 

facsimiles (redacted, where appropriate) of the negotiated FLSA Settlement Checks along with a 

list of all Participating FLSA Class Members who, by virtue of negotiating their FLSA 

Settlement Checks, shall be bound by the terms of the Settlement with respect to their claims 

under the FLSA. 

14. All members of the State Law Settlement Class, including all members who did 

not submit an Exclusion/Opt-Out form, and all Participating FLSA Class Members, are 

permanently enjoined from participating in any other collective or class action lawsuit against 

Defendant or its related entities, concerning the claims, causes of action, damages and liabilities 

of any kind, nature, and character whatsoever in law, equity, or otherwise, known or unknown, 

suspected or unsuspected, that now exist, may exist or heretofore existed, against Defendant or 

its related entities arising out of, related to, connected with, or based in whole or in part to any 

facts, transactions, occurrences, representations, or omissions which are alleged, or which could 

have been alleged, in the Class and Collective Action Complaint in this matter. 

15. The Court retains jurisdiction over this action and the parties to administer, 

supervise, interpret, and enforce the Settlement Agreement and this Order. 
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BY THE COURT: 

 

______________________________ 
The Honorable Joseph F. Leeson, Jr. 

 
Dated: _______________ 
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