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 I, HERNALDO J. BALTODANO, declare as follows: 

1. I am a partner at the law firm of Baltodano & Baltodano LLP, and co-

counsel for the lead Plaintiff Jacqueline Plantillas (“Plaintiff”), and the proposed 

Settlement Class in the above-captioned matter.  I am a member in good standing 

of the bar of the State of California and am admitted to practice in this Court.  I 

have personal knowledge of the facts stated in this declaration and could testify 

competently to them if called upon to do so. 

2. I am a 2002 graduate of the University of California at Berkeley’s 

Boalt Hall School of Law and have devoted my entire legal career to the practice 

of employment law including, but not limited to, single and multi-plaintiff wage 

and hour litigation, and wage and hour class action litigation.  During my career, I 

have represented both plaintiffs and defendants in wage and hour class action 

litigation, published articles regarding employment law in the Los Angeles Daily 

Journal and Los Angeles Lawyer Magazine, and spoken about civil litigation 

practices and employment law topics to other legal professionals, legal staff, 

business owners and stake-holders as a panelist, guest speaker, and continuing 

education lecturer.  My law firm is exclusively devoted to the practice of 

employment law. 

3. For nine years, Thomson Reuters and Los Angeles Magazine 

recognized me as a Top Young Attorney in Southern California in the annual 

Rising Star Edition of Super Lawyer.  This is an honor awarded to no more than 

two and a half percent of attorneys under the age of forty in Southern California 

each year.  In January 2014, Thomson Reuters and Los Angeles Magazine 

recognized me as a Southern California Super Lawyer in the practice area of 

employment litigation.  This is an honor awarded to no more than five percent of 

all attorneys in Southern California. 

4. I began my legal career as an associate at the law firm of Hadsell & 

Stormer, Inc., a well-known and highly respected plaintiff’s employment and civil 
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rights firm in Pasadena, California.  I spent approximately eighteen months at 

Hadsell & Stormer, Inc., working on a hybrid Rule 23 wage and hour class action 

and FLSA opt-in collective action involving approximately 2,000 janitors who 

were allegedly co-employed by several supermarket chains, including Albertson’s, 

Inc., and the Vons Companies. See Flores v. Albertson’s, Inc., Case No. CV 01–

0515 PA (SHX), 2003 WL 24216269 (C.D. Cal. 2003).  This case involved claims 

for unpaid minimum and overtime wages and related Labor Code violations.  As a 

first and second year associate and the only native Spanish-speaking plaintiff’s 

attorney, I was charged with organizing as many absent class members as possible 

throughout Southern California and Puebla, Mexico, to respond to a court-ordered 

questionnaire.  I also personally defended approximately sixty depositions of 

absent class members throughout Southern California and Puebla, Mexico.  

Because of my efforts, several hundred absent class members responded to the 

court-ordered questionnaire.  I was also charged with reviewing tens of thousands 

of documents and assisting with preparing Plaintiffs’ oppositions to the 

defendants’ various motions for summary adjudication based on the defense that 

they did not jointly employ Plaintiffs or members of the class.  My work on this 

case, as well as the work of the entire Plaintiffs’ team, was featured in the 2010 

documentary film Battle of the Invisibles.  Because of my efforts, I received a 

certificate of recognition from the City of Los Angeles. 

5. After working on Flores v. Albertson’s, I spent approximately two and 

one-half years litigating single and multi-plaintiff wage and hour cases and 

employment cases under the Fair Employment and Housing Act (“FEHA”).   

During this period time, I represented plaintiffs, most of whom were low-wage, 

monolingual Spanish-speaking individuals, and labor organizations in employment 

litigation.  At one point, I was chiefly responsible for litigating approximately 80 

single and multi-plaintiff wage and hour matters.  As the lead attorney, I was 

responsible for the day-to-day management of these cases, including intake, 
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conducting pre-litigation investigation, informal discovery and investigation, legal 

research and analysis, handling the vast majority of written and deposition 

discovery, handling all client communications as the only Spanish-speaking 

attorney, corresponding with opposing counsel, creating damage exposure models 

for settlement purposes, law and motion practice, including the drafting of briefs 

and court appearances, pre-trial preparation and briefing, and attending mediations 

and settlement conferences.  The bulk of the claims I litigated involved claims of 

unpaid minimum and overtime wages due to miscalculation of the regular rate of 

pay and “off-the-clock” work, misclassification, meal and rest period violations, 

wage statement violations, final payment wage violations, and unpaid vacation pay 

claims. 

6. Because of personal and financial reasons, I transitioned to 

employment litigation defense and advice and counsel work in 2006.  I joined the 

national law firm of Robins Kaplan Miller & Ciresi LLP (“RKMC”), located in 

Los Angeles, California, where I continued to practice employment law until 

December 2009 as a senior associate.  My practice at RKMC consisted of 

defending publicly-traded companies in employment and wage and hour class 

action litigation in state and federal courts.  In addition to defending employers in 

FEHA litigation, I was involved in defending approximately ten class actions, the 

majority being wage and hour class actions.  These wage and hour cases I worked 

on are Napier v. Healthcare Services Group, Inc. (Los Angeles County Superior 

Court; Case No. BC 403626; overtime, meal and rest period, and related Labor 

Code claims stemming from alleged misclassification), Lohn v. Healthcare 

Services Group, Inc. (Los Angeles County Superior Court; Case No. BC 391133; 

paycheck, overtime, meal and rest period, and related Labor Code claims 

stemming from alleged misclassification), Roberts v. Best Buy Co., Inc. (Contra 

Costa County Superior Court; Case No. C02-01642; overtime, meal and rest 

period, and related Labor Code claims stemming from alleged misclassification), 
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Diaz v. Best Buy Stores, L.P. (Alameda County Superior Court; Case No. RG06-

264187; paycheck violations and PAGA claims), Kurihara v. Best Buy Co., Inc., 

2007 WL 2501698 (N.D. Cal. 2007) (meal period violations and “off the clock” 

allegations), LaGuardia v. Best Buy Co., Inc. (C.D. Cal., Case No. CV 07-02791 R 

(Ex); claims for unpaid vacation and overtime wages, meal period violations, and 

related Labor Code violations); Tse v. Best Buy Co., Inc. (Los Angeles County 

Superior Court; Case No. BC 392717; claims for unpaid overtime and related 

penalty claims); and Mardock v. Great Clips, Inc. (Sacramento County Superior 

Court; Case No. 34-2008-00013454-CU-OE-GDS; meal and rest period claims and 

related Labor Code claims). 

7. I was responsible for the day-to-day tasking and management of the 

cases identified in paragraph 6, above.  I also handled the majority of written 

discovery, informal investigation, collaborated with in-house counsel and HR and 

business personnel to obtain relevant documents and spot issues, legal research and 

analysis, crafted litigation strategy, prepared damage exposure models for 

assessing litigation exposure and the range of possible settlement, law and motion, 

attended court hearings, prepared a motion to decertify a class of allegedly 

misclassified assistant store managers, opposed class certification, prepared 

mediation briefs, participated in settlement negotiations and mediations, drafted 

and reviewed proposed class action settlement agreements, moved cases from 

preliminary approval through final settlement approval, and drafted pre-trial 

documents, such as trial briefs and jury instructions. 

8. After leaving RKMC in January 2010, I continued practicing 

employment law in Los Angeles, before relocating to San Luis Obispo, California 

in January 2011.  During that time, I defended two other wage and hour class 

action lawsuits, Sagaz v. North Island Financial Credit Union (San Diego County 

Superior Court, Case No. Case No. 37-2009-00099913-CU-OE-CTL; unpaid 

overtime claims, meal period claims, and related Labor Code claims), and 
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Wesselhoft v. Precision Dynamic Corporation (Los Angeles County Superior 

Court; Case No. BC 420108; unpaid vacation and overtime claims, meal and rest 

period claims, and related Labor Code claims).  My work on these cases also 

involved claim analysis and evaluation, assessing potential damage exposure based 

on the plaintiffs’ claims, conferring with opposing counsel, working with an expert 

consultant to assess the merits and certification opposition of plaintiffs’ claims, 

preparing mediation briefs, attending mediation, settlement negotiations, and 

taking the lead in facilitating preliminary settlement approval. 

9. Since relocating to San Luis Obispo and forming my own law firm, I 

have been appointed as Class Counsel in Mejia v. Alliance Residential LLC (C.D. 

Cal., Case No. 2:11-CV11-08879-DDP-JCGx; unpaid overtime wages and related 

penalty claims); Cruz v. Bimbo Bakeries USA, Inc. (C.D. Cal., Case No. 2:11-cv-

07589-GHK –AJWx; unpaid overtime wages, meal and rest period violations, and 

related penalty claims); Willmore v. Fairway, Inc. (San Luis Obispo County 

Superior Court, Case No. CV110480; unpaid minimum and overtime wages, meal 

and rest period violations, and related penalty claims) and Lopez v. Cornucopia 

Tools and Plastics, Inc. (San Luis Obispo County Superior Court, Case No. 

CV138049; unpaid minimum and overtime wages, meal and rest period violations, 

and related penalty claims).  I have also been preliminarily certified as Class 

Counsel in Tacker v. Compass Health, Inc. (C.D. Cal., Case No. 2:13-cv-02261-

BRO-JCG; unpaid overtime wages, meal and rest period violations, and related 

penalty claims); Bautista v. Harvest Management Sub LLC (C.D. Cal., Case No. 

CV12-10004 FMO (CWx); unpaid overtime wages, rest period violations, and 

related penalty claims); Noell v. American Professional Ambulance Corporation 

(Los Angeles County Superior Court, Case No. BC499345; unpaid minimum and 

overtime wages, meal and rest period violations, and related penalty claims); and 

Davila v. OCB Restaurant Co. (C.D. Cal., Case No. 2:13-cv-5403-PA-JCGx; 

unpaid overtime wages, meal and rest period violations, and related penalty 
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claims). 

10. Having prosecuted and defended many wage and hour cases, I have 

the experience to soberly assess and evaluate the risks related to proving liability 

and certifying a class – not only from a legal, but practical perspective as well (i.e., 

current employees afraid of speaking up for fear of retaliation).  Not only have I 

litigated over one-hundred wage and hour cases throughout my career involving 

similar claims, including the wage and hour class actions identified above, I have 

litigated similar claims from both plaintiff and defense perspectives.  As a result, I 

am able to realistically assess and evaluate the facts and legal arguments that can 

be made in pursuit and defense of similar wage and hour claims, as well as those 

facts and arguments in support and in opposition to class certification.  

Consequently, I am able to appreciate the significant risks, uncertainties, and delay 

involved in wage and hour class action litigation. 

11. As co-lead counsel for Plaintiff and the proposed Settlement Class, I 

have been intimately involved in every aspect of this case from its inception 

through the present. 

12. As stated above, the named Plaintiff in this case is Jacqueline 

Plantillas.  Plaintiff was employed by Snap-on as an hourly non-exempt employee 

from December 2010 to February 2012, and had an hourly base rate of pay of 

$9.27 at the time of her separation.  Plaintiff performed work prior to her 

scheduled start time for which she received no compensation, and consequently 

received inaccurate wage statements and did not receive all wages due at the time 

of her separation from employment.  Plaintiff has been actively involved in the 

litigation of this case and provided invaluable insight and data regarding 

Defendants’ scheduling, timekeeping and wage calculation practices.  Plaintiff will 

also be the only Settlement Class member agreeing to a broad release of all known 

and unknown claims, including claims which are not wage and hour related.  

Plaintiff’s litigation efforts in this case include: 
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a. Meeting with Plaintiff’s counsel during the course of pre-litigation 

investigation and analysis to provide documents and information 

regarding Defendants’ scheduling, timekeeping and wage 

calculation practices; 

b. Meeting with Plaintiff’s counsel to understand the duties and 

responsibilities of a class representative in class action litigation 

pursuant to Federal Rule of Civil Procedure 23; 

c. Helping Plaintiff’s counsel understand Defendants’ wage and hour 

practices so that we could formulate discovery requests; and 

d. Attending numerous in-person and telephonic meetings with 

Plaintiff’s regarding case status, strategy and mediation. 

13. Plaintiff filed her complaint on July 17, 2013 in the United States 

District Court for the Central District of California.  On September 11, 2013, 

Defendants filed and served their Answer to Plaintiff’s Complaint.  On October 9, 

2013, the parties participated in the Rule 26(f) conference of counsel, where 

counsel for the parties discussed the claims and defenses at issue as well as the 

possibility of attending mediation.  On the following day, Plaintiff served each 

named Defendant with two sets of special interrogatories and one set of requests 

for production of documents.  The parties subsequently reached an agreement to 

mediate the case before Jeffrey Krivis, an experienced wage and hour class action 

mediator, and agreed to a stay of further formal discovery pending mediation.  

Defendants did, however, produce over 540 pages of policies regarding employee 

hours, work schedules, overtime practices, and uniforms, along with a sampling of 

wage statements.   Defendants also provided timekeeping data for the entire 

Settlement Class.  In preparation for mediation, Plaintiff conducted a 

comprehensive analysis of the data, and had the timekeeping data analyzed by a 

statistical economist, to determine the total number of current and former 

employees in the putative class, the average rate of pay, and the total number of 
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hours lost due to Snap-on’s alleged one-way time-shaving policy.  Plaintiff was 

also able to determine how Snap-on calculated bonuses and overtime rates of pay.  

The parties each supplied Mr. Krivis with detailed mediation briefs outlining their 

views of the strengths and weaknesses of each claim and defense.  Plaintiff’s 

mediation brief included detailed calculations of the damages she would expect the 

class to be awarded were she to prevail on each claim.   

14. At mediation, the parties focused their settlement efforts on reaching a 

resolution that would cover all of Defendants’ locations within California, which 

Defendants contended were the only locations utilizing the challenged time-

shaving policy.  Ultimately, the parties reached a settlement on behalf of all 

California class members only and executed a binding memorandum of 

understanding.  The parties did not reach a settlement with respect to the 

nationwide FLSA class, and are therefore not moving to certify a nationwide FLSA 

opt-in class for settlement.  According to Defendant’s records, there are 

approximately 250 current and former non-exempt employees in the proposed 

Settlement Class as of the date of this filing.  On February 10, 2014, the parties 

advised the Court that they had reached a resolution.  On March 11, 2014, after 

continuing to negotiate the finer points of the settlement, the parties finally 

executed the proposed Settlement Agreement that Plaintiff now presents to the 

Court for preliminary approval.  A true and correct copy of the fully executed Joint 

Stipulation of Class Settlement and Release is attached hereto as Exhibit 1.  The 

proposed Class Notice and proposed Request for Exclusion Form are attached as 

Exhibits A and B, respectively, to the Joint Stipulation of Class Settlement and 

Release. 

15. Regarding the regular rate miscalculation claim, Snap-on asserts that 

the only bonuses paid to their hourly non-exempt employees are discretionary, and 

are furthermore calculated as a percentage of the employee’s total earnings 

inclusive of overtime wages, and therefore do not need to be factored into the 
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regular rate for purposes of calculating the overtime rate of pay.  With respect to 

Plaintiff’s claim that Snap-on failed to pay all minimum wages by improperly 

truncating hours worked prior to employees’ scheduled start times, Snap-on 

maintains that employees are paid for all hours actually worked, and are instructed 

to not perform any work prior to their scheduled start time.  Furthermore, Snap-on 

maintains that because timekeeping policies and practices are maintained locally at 

each facility, Plaintiff would face an uphill battle for certification.  Regarding the 

reimbursement claim, Snap-on argued that none of their facilities have required 

uniforms, but that optional uniforms are available, for which Snap-on deducts 

subsidized amounts for cleaning and maintenance.   

16. Consequently, Snap-on asserted that it possessed a strong defense to 

the derivative waiting time penalties because there existed a “good-faith” dispute 

that any additional minimum or overtime wages were due, thereby precluding the 

imposition of waiting time penalties.  Snap-on also maintained that Plaintiff would 

not be able to prove that all putative class members experienced “injury” as 

required under Labor Code § 226.  Moreover, since Plaintiff’s potential claims for 

civil penalties under PAGA would be wholly derivative of the underlying overtime 

and minimum wage claims, Snap-on asserted that the PAGA claims would rise or 

fall with such claims.  Snap-on also asserted that any civil penalties would be 

unconstitutional because they are confiscatory since the penalties sought are 

grossly disproportionate to the actual amount of alleged overtime wages owed. 

17. The parties initiated formal discovery and engaged in an extensive 

amount of informal discovery and data analysis, but had not yet completed formal 

discovery at the time of mediation.  Plaintiff intended to depose Snap-on’s FRCP 

30(b)(6) witnesses on all topics related to her claims if mediation proved 

unsuccessful.  Snap-on also planned to move for summary adjudication on all or 

some of the claims.  Moreover, preparation for class certification and trial 

remained for the parties as well as the prospect of appeals in the wake of a disputed 
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class certification ruling for Plaintiff and/or adverse summary adjudication ruling, 

and had the Court certified any claims, Snap-on would move to decertify the 

claims.  As a result, the parties stood to incur considerably more attorneys’ fees 

and costs through trial.   

18. This proposed settlement provides an excellent monetary recovery for 

the Settlement Class in the face of hotly disputed claims.  With respect to the 

minimum wage and overtime claims based on Snap-on allegedly truncating hours 

worked prior to the scheduled start times of their shifts, Plaintiff’s analysis of the 

available data reflected that members of the putative class were deprived of a total 

of approximately 9,585 hours over the course of the entire putative class period.  

Because Snap-on’s challenged timekeeping practice implicated both unpaid 

minimum and overtime wages, Plaintiff analyzed the data under a two-tiered 

approach to come up with a range of Snap-on’s total potential liability.  Based on 

an average rate of pay of $16.81, Plaintiff calculated that if all of the truncated time 

resulted solely in unpaid minimum wages, Snap-on would face a maximum 

liability of $322,248 (9,585 total hours * $16.81 = $161,124, plus an additional 

$161,124 as liquidated damages pursuant to Labor Code § 1194.2).  Alternatively, 

if all the truncated time resulted in unpaid overtime wages, Snap-on would face a 

maximum liability of $290,080 (9,585 total hours * $25.22 OT rate, plus interest at 

20%).  Therefore, Plaintiff estimated that Snap-on’s exposure fell somewhere 

between $290,080 and $322,248.  Plaintiff then discounted this amount by 50% for 

a risk of non-certification and by an additional 50% for a risk of being 

unsuccessful on the merits to arrive at an estimated range of $72,520 to $80,562.   

19. With respect to the waiting time penalty claim, Snap-on’s records 

showed that there were approximately 57 former non-exempt employees in the 

putative class who could potentially claim waiting time penalties.  Therefore, 

Plaintiff estimated Snap-on’s maximum potential waiting time penalty exposure at 

$229,961 (57 separated employees * $4,034.40 average waiting time penalty).  
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However, based on Snap-on’s potential defenses, Plaintiff discounted the value of 

the waiting time penalty claim by 50% in the event of an adverse certification 

ruling and further discounted the claim by 50% to account for an adverse merits 

ruling, to arrive at $57,490.    

20. With respect to wage statement penalties, Snap-on’s records indicated 

that there were 131 non-exempt employees during the applicable statute of 

limitations.  Plaintiff assumed for purposes of settlement, that each employee 

would be able to recover the maximum $4,000 in wage statement penalties since 

there were more than 41 pay periods at issue.  Thus, Plaintiff estimated the 

potential wage statement penalties at $524,000 (131 non-exempt employees * 

$4,000).  However, again based on Snap-on’s defenses to certification and the 

merits, Plaintiff discounted the value of the wage statement penalty claim by 50% 

for a risk of an adverse certification ruling and an additional 50% to account for an 

adverse merits ruling, for a projected total of $131,000.   

21. Finally, with respect to PAGA Penalties, Plaintiff estimated a total 

PAGA exposure of $1,087,300 for PAGA penalties for the entire combined class.  

Since only 25% of this total would go to the aggrieved employees, Plaintiff used 

$271,825 and discounted that figure by 50% for a risk of losing on the merits and 

an additional 50% for the risk of the Court reducing penalties, to arrive at a 

projected total of $67,956. 

22. After analyzing the payroll data disclosed by Defendants through 

informal discovery, Plaintiff determined that Snap-on’s bonuses were indeed 

calculated as a percentage of gross earnings, inclusive of overtime wages, and 

therefore did not result in a miscalculation of the regular rate of pay for overtime 

purposes.  Therefore, Plaintiff did not value her regular rate miscalculation claim 

for purposes of settlement.  Regarding Plaintiff’s reimbursement claim, documents 

and information disclosed through informal discovery confirmed that no non-

exempt employees were required to purchase uniforms from Snap-on, and that any 
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deductions made for cleaning or maintenance of uniforms had been voluntarily 

elected by the employee.     

23. Using these estimated damage figures, Plaintiff estimated that the 

realistic total recovery for the Class could be $328,966 to $337,008 after 

discounting the claims for non-certification and/or outright dismissal.  The 

proposed settlement of $365,000 therefore represents all of Plaintiff’s reasonably 

forecasted recovery given the merits and certification litigation risks involved.  

Given the litigation risks involved, the proposed settlement is within the realm of 

being fair, reasonable, and adequate.   

24. If the Court preliminarily approves this settlement, Defendants will 

pay a MSA of $365,000 dollars which shall be distributed to the Settlement Class 

members on a non-reversionary basis.  Notably, members of the Settlement Class 

will not need to submit claim forms in order to reap the financial rewards of this 

proposed settlement.  The principal terms of the proposed settlement agreement are 

summarized below: 

Maximum Settlement Amount:    $365,000 

Minus Court-approved attorneys’ fees:  $121,666.67 

Minus Court-approved costs:    $12,500 

Minus Court-approved incentive payment:  $7,500 

Minus PAGA settlement allocation:   $2,500 

Minus settlement administration costs:  $10,000 

Net Settlement Amount (“NSA”):   $210,833.33 

After deducting amounts for court-approved Plaintiff’s incentive payment, costs of 

settlement administration, attorneys’ fees and costs, and the PAGA payment to the 

CLWDA, the settlement requires Defendants to pay a NSA of $210,833.33 to all 

members of the Settlement Class who do not affirmatively opt-out of the 

settlement.  Settlement Class members will have 180 days from the mailing of their 

settlement shares to cash their checks.  Any sums remaining uncashed after the 180 

day deadline will be forwarded by the Settlement Administrator to the California 
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Jacqueline Plantillas v. Snap-on Incorporated, et al. 

United States District Court, Central District of California Case No. CV13-05153 DDP (YBKx) 

 

A court authorized this notice.  This is not a solicitation. 

This is not a lawsuit against you and you are not being sued. 

However, your legal rights are affected whether you act or don’t act. 

IMPORTANT: YOU ARE MOST LIKELY ENTITLED TO MONEY IF THE COURT APPROVES A 

CLASS SETTLEMENT AND YOU FOLLOW THE CLAIMS PROCEDURE EXPLAINED BELOW 

NOTICE OF PENDENCY OF CLASS ACTION, PROPOSED SETTLEMENT, 
YOUR RIGHTS, AND OPTIONS FOR YOU TO CONSIDER 

If you were employed in California by Snap-on Incorporated and/or Snap-on Logistics Company 

(“Snap-on”) as a non-exempt employee in Snap-on’s City of Industry and/or San Jose facilities at 

any time between July 17, 2009 through [date of preliminary approval], who, experienced 

downward adjustments to your recorded time as a result of rounding of your timekeeping entries 

THEN YOU MAY RECEIVE MONEY FROM A CLASS ACTION SETTLEMENT. 

IMPORTANT: YOU WILL BE DEEMED TO HAVE ACCEPTED YOUR SHARE OF THE 

SETTLEMENT MONIES UNLESS YOU TIMELY RETURN A REQUEST FOR EXCLUSION 

OPTING OUT OF THE SETTLEMENT.  

 

PLEASE READ THIS NOTICE CAREFULLY. 

 

WHAT THIS NOTICE CONTAINS 
 

I. What is the purpose of this Notice?  Page 2 

  

II. Why does Plaintiff seek settlement approval? ....................................................................... Page 2 

  

III. What is Defendants’ position on settlement?......................................................................... Page 2 

  

IV. Why did I get this Notice? ..................................................................................................... Page 3 

  

V. Who are the attorneys representing the parties? .................................................................... Page 3 

  

VI. What is the proposed settlement? .......................................................................................... Page 3 

  

VII. What are my rights with regard to this matter?...................................................................... Page 4 

  

VIII. How do I receive money and how much money will I get if I do not request exclusion?..... Page 5 

  

IX. Whom can I contact if I have further questions? ................................................................... Page 5 
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I. What is the purpose of this Notice? 

The purpose of this Notice is to let you know that there is a class action lawsuit pending in the United States 

District Court, Central District of California, that you may be a member of the Class in that lawsuit AND THAT 

YOU MAY BE ENTITLED TO A PAYMENT AS PART OF THE SETTLEMENT OF THE LAWSUIT.  The 

lawsuit was filed against Snap-on Incorporated and Snap-on Logistics (collectively, “Snap-on” or 

“Defendants”) and alleges that Snap-on failed to pay all wages owed to its non-exempt employees.   

The Parties to the lawsuit agreed to settle the matter on behalf of a class of approximately 250 employees who 

may have experienced downward adjustments to their recorded time as a result of rounding of their timekeeping 

entries.  On [date of preliminary approval], in Courtroom ___ of the United States District Court for the Central 

District of California, the Court held a hearing in which it approved Plaintiff’s motion for a court order that: 

1.) temporarily and conditionally certifies the class action for settlement purposes only; 

2.) grants preliminary Court approval of the proposed settlement and preliminary appoints the Class 

Counsel and the Class Representative; 

3.) grants Court approval of this Notice, which includes setting a schedule and procedure for claiming 

monies from settlement or requesting exclusion; and, 

4.) schedules a Final Fairness Determination Hearing for final Court approval of the settlement and a 

Hearing on Attorney’s Fees and Costs for [date of final approval], __:__ a.m. in Courtroom __ of the 

United States District Court for the Central District of California.  The hearing may be continued 

(moved to another date) without further notice to the Settlement Class.  It is not necessary for you to 

appear at the Final Fairness Determination Hearing unless you have timely filed an objection with the 

Court. 

II. Why does Plaintiff seek settlement approval? 

Plaintiff seeks approval of the settlement because she has reached a proposed settlement with Defendants that 

she believes to be fair, reasonable, adequate, and in the best interests of the members of the Class and all parties.   

III. What is Defendants’ position on settlement? 

Defendants view this settlement as a compromise.  They are not admitting to the allegations in the case.  

Defendants deny that any of their practices at issue in this lawsuit were or are unlawful, and Defendants reserve 

the right to object to all claims if the settlement fails for any reason.  The Court file has the settlement 

documents with more information on the lawsuit.   
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IV. Why did I get this Notice? 

You received this Notice because Snap-on’s records identify you as a member of the Class.  The “Settlement 

Class” shall consist of all “Class Members” who fail to exclude themselves (“opt out”) from the settlement.  

“Class Members” are defined as follows: 

“All non-exempt employees of Snap-on, who worked in Defendants’ City of Industry (‘CDI’) 

and/or San Jose facilities during the period from July 17, 2009 through the date of preliminary 

approval, who experienced downward adjustments to their recorded time as a result of rounding 

of their timekeeping entries.” 

V. Who are the attorneys representing the parties? 

Class Counsel  Counsel for Defendant 

Paul K. Haines 

BOREN, OSHER & LUFTMAN LLP 

 Thomas R. Kaufman 

Danielle L. Levine 

5900 Wilshire Blvd., Suite 920  SHEPPARD MULLIN RICHTER & HAMPTON 
Los Angeles, California 90036 

Telephone: 323.937.9900 

Facsimile: 323.937.9910 

 

Hernaldo J. Baltodano 

BALTODANO & BALTODANO LLP 

1411 Marsh Street, Suite 102 

San Luis Obispo, California 93401 

Telephone: 805.322.3412 

Facsimile: 805.322.3413 

 1901 Avenue of the Stars, Suite 1600 

Los Angeles, California 90067 

Telephone: 310.228.3700 

Facsimile: 310.228.3701 

   

VI. What is the proposed settlement? 

Under the Stipulation of Class Settlement and Release Between Plaintiff and Snap-on (“Stipulation of 

Settlement” or “Settlement Agreement”), Defendants have agreed to pay $365,000 to settle the claims asserted 

in this lawsuit.  This amount includes: (i) the payments to members of the Settlement Class who do not opt-out; 

(ii) payment of claims administration costs to administer the notice of this settlement to Class Members and 

administer the claims and payment process (which is expected not to exceed $10,000); (iii) payment of a 

Service Award to the named Plaintiff Jacqueline Plantillas of up to $7,500 for consideration of her service in 

prosecuting and settling the claims; (iv) PAGA penalties payable to the LWDA of $2500; (v) payment of Class 

Counsel’s attorneys’ fees up to $121,666; and Class Counsel’s actual litigation expenses, estimated to be 

approximately $12,500. Following the Court-approved deductions for attorneys’ fees, costs, and expenses, the 

remaining sum of at least $210,833 (the “Net Settlement Amount”) will be distributed to all members of the 

Class who do not request to be excluded, automatically, without the need to return a claim form.   

The proposed settlement consists of Class Members in the following Class: 

“All non-exempt employees of Snap-on, who worked in Defendants’ City of Industry (“CDI”) 

and/or San Jose facilities during the period from July 17, 2009 through the date of preliminary 

approval, who experienced downward adjustments to their recorded time as a result of rounding 

of their timekeeping entries.” 

The following is a summary of the settlement provisions.  The specific and complete terms of the proposed 

settlement are stated in the Stipulation of Settlement, a copy of which is filed with the Clerk of the Court.   
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Settlement Payment.  Defendants have agreed to pay all valid and timely claims through the Claims 

Administrator in accordance with the terms of the Settlement Agreement, after final approval of the class action 

settlement.  These settlement payments will be distributed approximately fifteen (15) business days after the 

effective date of the final approval, provided there is no appeal of the Court’s final approval of the class action 

settlement.   

The Net Settlement Amount will be distributed among Qualified Class Members in the class on a proportional 

basis based upon the actual impact on their wages resulting from downward adjustments to their recorded time 

as a result of rounding of their timekeeping entries based upon the workweeks worked by each Class Member in 

relation to the total workweeks worked by all Class Members in the aggregate, as reflected in Snap-on’s payroll 

records.  It is presently estimated that you will receive $________.   

You will receive this payment unless you affirmatively request exclusion from the settlement, including 

receiving any settlement monies, by completing and timely returning a Request for Exclusion form (enclosed 

with this notice) to CPT Group, Inc.  

VII. What are my rights with regard to this matter? 

If you fit the description of a Class Member as set forth in this Notice, you have three options.  Each option has 

its own consequences, which you should understand before making your decision.  Your rights regarding each 

option, and the procedure you must follow to select each option, follow.  

A.   Option One.  Do Nothing. 

You do not need to take any action to qualify to receive money in this settlement.  Assuming the settlement 

is finally approved, you should be sent a check for your share of the settlement approximately fifteen (15) 

business days after final approval of the settlement is granted, assuming there are no objections to the 

settlement.  You also will release claims against Snap-on as to all any wage and hour claims actually pleaded in 

the operative complaint, and any additional claims arising out of the same factual allegations.   

B.   Option Two.  You Can Exclude Yourself (“opt out”) from the Settlement. 

If you do not wish to participate in or be bound by the settlement, you must mail to the Claims Administrator, 

CPT Group, Inc., at the address provided below a written request to exclude yourself from the settlement 

(“Request for Exclusion”), post-marked on or before [DATE].  The request you send to seek exclusion must 

contain the following information: (i) your first and last name; (ii) the last four digits of your social security 

number; (iii) a statement to the effect that the Class Member wishes to be excluded from the Settlement Class; 

and (iv) signature of the Class Member.   Failure to provide the required information in the Request for 

Exclusion and/or timely postmark the request will result in your Request for Exclusion being rejected and you 

will be treated as a class member. 

If you request exclusion, you will not receive any money from the settlement, nor will you be considered to 

have released your claims alleged in the class action.  If you request exclusion from the class action 

settlement, you may not pursue nor will you receive any settlement payment under this class action Settlement.  

You may, however, pursue other remedies separate and apart from this class action Settlement that may be 

available to you.  You may consult an attorney of your own choosing at your own expense if you wish to pursue 

a claim individually and opt out of this class action Settlement. 

C.   Option Three.  You May Object to the Settlement. 

If you are a Class Member, and you do not exclude yourself (opt out) from the Settlement Class, you may 

object to the settlement before final approval of the settlement by the Court.  If you choose to object to the 
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settlement, you may enter an appearance in propria persona (meaning you choose to represent yourself), or 

through an attorney that you hire and pay for yourself.  

In order to object to the settlement, or any portion of it, you must file and serve any such written objection on or 

before [DATE].  Objections must be timely filed in the United States District Court for Central District of 

California, and timely served on the attorneys for Plaintiff and the attorneys for Defendants, to be considered by 

the Court.  If you request exclusion from the settlement, any objection you make will be deemed invalid.   

VIII. How do I receive money and how much money will I get if I do not request exclusion? 

As mentioned above, Defendants have agreed to pay $ 365,000 to pay approximately 250 Class Members’ 

claims.  Defendants have agreed to pay for all required employer-side payroll taxes on the wage component of 

the Class Member settlement payments.  The wage component is 10% of the settlement payment and you will 

receive a Form W-2 for the wage component.  The remainder of the settlement payment is for non-wage items 

such as interest, penalties and expense reimbursement and will not be reported on a Form W-2.  The distribution 

formula and the relevant information needed to calculate your approximate share of the settlement are set forth 

in Section VI.   

IX. Whom can I contact if I have further questions? 

The court-appointed Administrator for this class action settlement is as follows: 

Jacqueline Plantillas v. Snap-on Incorporated, et al. 

CPT Group, Inc. 

[ADDRESS] 

[TELEPHONE NUMBER] 

 

If you have questions, you may call the Claims Administrator, toll free at [TELEPHONE NUMBER].  Ask 

about the Plantillas v. Snap-on class settlement.  You may also call Class Counsel listed in Section V above.  

PLEASE DO NOT CALL THE COURT OR COUNSEL FOR DEFENDANTS. 
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[COMPLETE THIS FORM ONLY IF YOU CHOOSE TO  

NOT PARTICIPATE IN THIS SETTLEMENT]  

REQUEST FOR EXCLUSION FROM CLASS ACTION SETTLEMENT 

Jacqueline Plantillas v. Snap-on Incorporated, et al. 

United States District Court, Central District of California Case No. CV13-05153 DDP (YBKx) 

 
 

INSTRUCTIONS: TO OPT-OUT OF THE SETTLEMENT, YOU MUST COMPLETE, SIGN AND MAIL  

   THIS FORM BY FIRST CLASS U.S. MAIL OR EQUIVALENT, POSTAGE PAID,  

   POSTMARKED ON OR BEFORE [DATE], ADDRESSED AS FOLLOWS: 
 

Jacqueline Plantillas v. Snap-on Incorporated, et al. 

CPT Group, Inc. 

[ADDRESS] 

[TELEPHONE NUMBER] 

 

Please fill in all of the following information (type or print):   
 

 NAME (First, Middle, Last):  ____________________________________________________ 

 STREET ADDRESS:  __________________________________________________________ 

CITY, STATE, ZIP CODE: ______________________________________________________ 

TELEPHONE NUMBERS:  Home: _____________________ Work:  ___________________ 

 

IT IS STRONGLY RECOMMENDED THAT YOU RETAIN PROOF OF MAILING  

THIS FORM POSTMARKED ON OR BEFORE [DATE].   

I [insert your name] ______________________ wish to be excluded from the Settlement Class in the case of 

Jacqueline Plantillas v. Snap-on Incorporated, et al, United States District Court, Central District of California 

Case No. CV13-05153 DDP (YBKx) 

 

I understand I will not receive money from the class settlement.   

I further verify that the following is true:  My name, address and other contact information are accurately set 

forth above.  I received and had the opportunity to read the Notice of Pendency of Class Action, Proposed 

Settlement, Your Rights, And Options for You to Consider that was sent to me along with this form.  I 

understand that by signing this side of the form, I voluntarily choose to “opt out” of the proposed settlement of 

this class action.  I understand that by opting out, I may not accept any money allocated for me in the 

proposed settlement and may not object to the settlement.  On the other hand, I also understand that if I wish 

to assert any claims related to those set forth in this lawsuit in my individual capacity, I shall have to do so 

separately.  I understand that any such claims are subject to strict time limits, known as statutes of limitations, 

which restrict the time within which I may file any such action.  I understand that I should consult with an 

attorney at my own expense if I wish to obtain advice regarding my rights with respect to this settlement or my 

choice to opt out of the settlement.  Snap-on has not encouraged me to opt out, and I choose to opt out of my 

own free will. 

I declare under penalty of perjury under the laws of the State of California and the United States that the 

forgoing is true and correct. 

Signed: ___________________________  Date:_________________________ 

Print Name:________________________                 Last four digits of Social Security Number  ______ 
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