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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
 
 
JEFFREY LLOYD and LAWRENCE 
KAUFMANN, on behalf of themselves and 
those similarly situated, 
 
        Plaintiffs, 
      v. 
 
JPMORGAN CHASE & CO. AND CHASE 
INVESTMENT SERVICES CORP., 
 
            Defendants 

 
 

No. 11 Civ. 9305 (LTS)  
 
 
 

  
KENNETH CIULLO, individually and on 
behalf of all others similarly situated, 

 

 No. 12 Civ. 2197 (LTS) 
      Plaintiff,     
      v.  
  
JPMORGAN CHASE & CO. and CHASE  
INVESTMENT SERVICES CORP.,  
  
         Defendants.  

 
 

JOINT STIPULATION OF SETTLEMENT AGREEMENT AND RELEASE 
 

This Joint Stipulation of Settlement Agreement and Release (the “Stipulation”) is entered 

into by and between Plaintiffs (as hereinafter defined) and the Class and Collective of individuals 

that they represent (as hereinafter defined) and Defendants (as hereinafter defined).  

I.  RECITALS 

WHEREAS, on December 19, 2011, a lawsuit titled Lloyd, et al. v. J.P. Morgan Chase & 

Co., et al., Case No. 1:11-cv-09305-LTS-HBP (“Lloyd”) was filed in the United States District 

Court for the Southern District of New York.  Subsequently, on March 21, 2012, a second 
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lawsuit titled Ciullo v. JPMorgan Chase & Co., et al., Case No. 1:12-cv-02197-LTS-HBP 

(“Ciullo”) was filed in the United States District Court for the Southern District of New York. 

WHEREAS, pursuant to Section 3.3, Plaintiffs shall file a Second Amended Complaint in 

Lloyd that adds claims on behalf of additional named Plaintiffs.    

WHEREAS, in those lawsuits, Plaintiffs have alleged that Defendants have failed to pay 

all wages and all other amounts, including but not limited to overtime compensation, to their 

Financial Advisors (“FAs”), Financial Advisor Associates (“FAAs”), Senior Financial Advisors 

(“SFAs”), Independent Financial Advisors (“IFAs”), Private Client Advisors (“PCAs”) and 

Independent Private Client Advisors (“IPCAs”) in violation of the Fair Labor Standards Act 

(“FLSA”) and applicable state wage and hour laws, and that Defendants have made unauthorized 

deductions from wages and improperly required those employees to pay for expenses in violation 

of the state law, and sought recovery of, among other things, overtime wages, an accounting and 

reimbursement for all deductions from wages, reimbursement for expenses, penalties, and 

attorneys’ fees and costs.   

WHEREAS, Defendants denied and continue to deny all of the allegations made by 

Plaintiffs in the Litigations (as hereinafter defined) and have denied and continue to deny that 

they are liable or owe damages to anyone with respect to the alleged facts or causes of action 

asserted in the Litigations.   

WHEREAS, without admitting or conceding any liability or damages whatsoever on 

behalf of Defendants, and without admitting or conceding any lack of merit underlying the 

claims described above on behalf of Plaintiffs, the Settling Parties have agreed to settle the 

Litigations on the terms and conditions set forth in this Stipulation, to avoid the burden, expense, 

and uncertainty of continuing the Litigations. 
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WHEREAS, the settlement described herein is intended to resolve all claims raised in, 

and related to, the Litigations. 

WHEREAS, Plaintiffs, through their counsel, and Defendants, through their counsel, 

engaged in a series of arms-length negotiations, including with the assistance of an experienced 

mediator, Mark Rudy, Esq., which culminated in their reaching the agreement referenced herein. 

WHEREAS, in connection with the Litigations and settlement negotiation process, 

Defendants’ counsel provided extensive information to Class Counsel (as hereinafter defined) 

concerning the claims at issue and concerning the damages of members of the Lloyd and Ciullo 

collective actions and the putative state classes, including their workweeks during the relevant 

time periods covered by the Litigations, and the nature and size of the putative state classes. 

WHEREAS, Class Counsel has conducted extensive individual and class discovery over 

five and a half years including, but not limited to, interviewing Plaintiffs and Class Members, 

reviewing and analyzing the information and over 285,000 pages of documents produced by 

Defendants, responding to individual, written discovery on behalf of the Plaintiffs and 100 Opt-

Ins, defending the depositions of the Plaintiffs and several Opt-Ins, and conducting numerous 

depositions of Defendants’ employees. 

WHEREAS, Class Counsel has analyzed and evaluated the merits of the claims made 

against Defendants in the Litigations, and the impact of this Stipulation on Plaintiffs and the 

Class (as hereinafter defined). 

WHEREAS, based upon their analysis and their evaluation of a number of factors, and 

recognizing the substantial risks of continued litigation with respect to certain claims, including 

the possibility that the Litigations, if not settled now, might result in a recovery that is less 

favorable to Class Members, and that would not occur for several years, or at all, Class Counsel 
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is satisfied that the terms and conditions of this Stipulation are fair, reasonable, and adequate and 

that this Stipulation is in the best interests of the Class Members. 

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth in 

this Stipulation, as well as the good and valuable consideration provided for herein, the Parties 

hereto agree to a full and complete settlement of the Litigations on the following terms and 

conditions: 

II.  THE CONDITIONAL NATURE OF THIS STIPULATION 

This Stipulation is made for the sole purpose of settling the above-captioned actions on a 

collective and class-wide basis.  This Stipulation and the settlement it evidences are made in 

compromise of disputed claims.  This Stipulation is intended by the Settling Parties to fully, 

finally and forever resolve, discharge, and settle the Released State and Local Law Claims and 

Released Federal Law Claims (defined hereinafter) upon and subject to the terms and conditions 

hereof.  Because these actions are being settled as class and collective actions, this Settlement 

must receive both preliminary and final approval by the Court.  Accordingly, the Settling Parties 

enter into this Stipulation and associated Settlement on a conditional basis.  In the event the 

Court does not enter an Order Granting Final Approval, or in the event the associated Judgment 

does not become a Final Judgment for any reason, this Stipulation (except for those provisions 

relating to non-admissibility and non-admission of liability set forth in Sections VI and 3.16.4) 

shall be deemed null and void ab initio, shall be of no force or effect whatsoever, and shall not 

be referred to or utilized by any party for any purpose whatsoever.  Further, the negotiation, 

terms, and entry of this Stipulation shall remain subject to the provisions of Federal Rule of 

Evidence 408, and any other analogous rules of evidence that are applicable. 

Defendants deny all claims as to liability, damages, penalties, interest, attorneys’ fees or 

costs, restitution, injunctive relief and all other forms of relief, as well as the collective and class 
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allegations asserted in the Litigations.  The Settling Parties have agreed to resolve the Litigations 

via this Stipulation, but to the extent this Stipulation is deemed void or the Effective Date does 

not occur, the Settling Parties do not waive any claims or procedural or substantive defenses but 

rather expressly reserve all rights to make those claims and challenge such claims and allegations 

in the Litigations upon all procedural and factual grounds, including, without limitation, the 

ability to challenge class and/or collective action treatment on any grounds, including, as 

applicable to a particular case, through an opposition to a motion for certification, a motion for 

decertification, a motion for dismissal of certain claims, plaintiffs and/or opt-ins, and/or a motion 

for summary judgment as to any claims, plaintiffs and/or opt-ins, as well as asserting any and all 

other potential defenses or privileges.  Defendants further do not waive any procedural or 

substantive right to enforce any arbitration agreements and/or class, collective and/or 

representative action waivers in the Litigations or in any other action or circumstances.  Plaintiffs 

further do not waive any procedural or substantive right to preclude enforcement of any 

arbitration agreements and/or class, collective and/or representative action waivers in the 

litigations or in any other action or circumstances.  Plaintiffs and Class Counsel on the one hand, 

and Defendants on the other hand, agree that the Settling Parties retain and reserve all of these 

rights and they agree not to take any position to the contrary; specifically, the Settling Parties 

agree not to argue or present any argument, and hereby waive any argument, that based upon this 

Stipulation, the Settling Parties cannot make arguments for or against class certification and/or 

collective action treatment on any grounds or through any means, enforce or preclude the 

enforcement of any arbitration agreements and/or class, collective and/or representative action 

waivers, file motions for dismissal and/or summary judgment as to any claims, plaintiffs, and/or 
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opt-ins, and/or assert any and all other potential claims or defenses and privileges if any of the 

Litigations were to proceed. 

III.  THE PARTIES TO THIS STIPULATION 

This Stipulation (with the associated exhibits) is made and entered into by and among the 

Settling Parties:  (i) the Class Representatives (on behalf of themselves and each of the 

Settlement Class Members), with the assistance of Class Counsel; and (ii) Defendants, with the 

assistance of their counsel. 

IV.  THE LITIGATIONS 

On December 19, 2011, Plaintiff Jeffrey Lloyd along with Ellen Szymkiewicz 

commenced the Lloyd action, a proposed class and collective action against J.P. Morgan Chase 

& Co. (“JPMC”) and Chase Investment Services Corp. (“CISC”) in the United States District 

Court for the Southern District of New York under the FLSA, New Jersey Wage and Hour Law 

(“NJWHL”), and New York Labor Law (“NYLL”).1  On March 21, 2012, Plaintiff Kenneth 

Ciullo commenced the Ciullo action, a separate proposed class and collective action against 

Defendants in the Southern District of New York under the FLSA and NYLL.   

Pursuant to Section 3.3, Plaintiffs shall file a Second Amended Complaint in Lloyd that 

adds class claims under California, New York, and New Jersey law on behalf of additional 

named Plaintiffs. 

Plaintiffs, among other things, seek alleged unpaid wages, including but not limited to 

overtime compensation, on behalf of a nationwide collective of current and former FAs, FAAs, 

SFAs, IFAs, PCAs and IPCAS on the grounds that they were misclassified as exempt employees 

under the FLSA.  Plaintiffs also assert class claims pursuant to Federal Rule of Civil Procedure 

                                                 
1 The Lloyd Plaintiffs notified the Court of Ms. Szymkiewicz’s death on April 11, 2012.  On November 27, 2012, 
the Court dismissed Ms. Szymkiewicz’s claims with prejudice pursuant to FRCP 41(a)(1)(A)(ii).  Plaintiffs 
subsequently added Lawrence Kaufmann as a named Plaintiff. 
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(“FRCP”) 23 on behalf of (a) all current and former FAs, FAAs, SFAs, and IFAs who worked 

for Defendants within the States of New Jersey, and New York; and (b) all current and former 

PCAs and IPCAs who worked for Defendants within the States of California, New Jersey, and 

New York asserting that Defendants violated the NJWHL, NYLL, and California Labor Code.   

V.  BENEFITS OF SETTLEMENT 

Plaintiffs and Class Counsel recognize and acknowledge the expense and length of time 

associated with the need to prosecute the Litigations through trial and through appeals.  Plaintiffs 

and Class Counsel have also taken into account the uncertain outcome and the risk associated 

with any litigation, as well as the difficulties and delays inherent in any litigation.  Based upon 

their evaluation, Plaintiffs and Class Counsel have determined that the Settlement set forth in this 

Stipulation is in the best interests of the members of the Collective and the Class. 

VI.  DEFENDANTS’ DENIAL OF WRONGDOING OR LIABILITY 

Defendants specifically and generally deny all of the claims asserted in the Litigations, 

deny any and all liability or wrongdoing of any kind whatsoever associated with any of the facts 

or claims alleged in the Litigations, and make no concession or admission of wrongdoing or 

liability of any kind whatsoever.  Defendants maintains that Defendants’ FAs, FAAs, SFAs, 

IFAs, PCAs and IPCAs were properly treated as exempt employees, that no wages of any kind 

are owed to them, that no unlawful deductions have been made from their wages, that FAs and 

FA Trainees have not been required to pay cover Defendants’ overhead expenses, and that, for 

any purpose other than settlement, the Litigations are not suitable or appropriate for class or 

collective action treatment pursuant to either FRCP 23 or 29 U.S.C. § 216(b).  Nonetheless, 

Defendants have concluded that the further defense of the Litigations would be protracted and 

expensive, and that it is desirable that the Litigations be fully and finally settled in the manner 

and upon the terms and conditions set forth in this Stipulation.   
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VII.  TERMS AND STIPULATION AND AGREEMENT OF SETTLEMENT 

NOW, THEREFORE, IT IS HEREBY FURTHER STIPULATED AND AGREED by 

and between the Plaintiffs (for themselves and the Settlement Class Members) and Defendants, 

with the assistance of their respective counsel or attorneys of record, that, as among the Settling 

Parties, including all Settlement Class Members, the Litigations and the General Released 

Claims, Released State and Local Law Claims and Released Federal Law Claims shall be finally 

and fully compromised, settled and released, and the Litigations shall be dismissed with 

prejudice upon and subject to the terms and conditions of the Stipulation and the Judgment. 

1.  Definitions 

The defined terms set forth herein shall have the meanings ascribed to them below. 

1.1  “Administrative Costs” means the amount to be paid to the Claims Administrator 

for its costs in connection with administering the terms of this Stipulation, including the costs of 

all notices set forth in Section 3.6 and its subsections. 

1.2  “Claim Form” means Form A to the “Notice of Proposed Class and Collective 

Action Settlement” attached hereto as Exhibit 1, as approved by both the Settling Parties and the 

Court, which a Rule 23 Class Member or Collective Member must submit in order to become a 

Participating Claimant and recover a Settlement Payment pursuant to Section 3.6.7.  However, 

Plaintiffs and FLSA Opt-Ins shall be deemed Participating Claimants and are not required to 

submit a Claim Form.  

1.3  “Claim Form Deadline” means the date that is seventy-five (75) days after the 

Claim Form Mailing Date.  If the Claims Administrator re-mails the Class and Collective Notice 

to any individual pursuant to Section 3.6.3 of this Agreement because the first mailing was 

returned as undeliverable or because an individual has requested a reissued Class and Collective 
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Notice, the Claim Form Deadline for such individuals shall be the earlier of:  (i) seventy-five 

(75) days after the re-mailing; or (ii) 90) days after the Claim Form Mailing Date. 

1.4  “Claim Form Period” means the period of time in between the Claim Form 

Mailing Date and the Claim Form Deadline. 

1.5  “Claim Form Mailing Date” shall be the date on which the Claims Administrator 

initially mails the Class and Collective Notice to the Class, which will occur following the entry 

of the Preliminary Approval Order and within fifteen (15) business days after the Claims 

Administrator receives the Database from Defendants. 

1.6  “Claims Administrator” means the third-party claims administration firm to be 

mutually agreed to by the Parties within ten (10) days of the execution of this Stipulation and 

subject to Defendants’ Third Party Oversight Policy that will provide notice to the Class, 

administer payment of the settlement to Participating Claimants, handling tax reporting, and 

other duties assigned by the Settling Parties.   

1.7  “Class” means collectively:  (a) all Plaintiffs; (b) all FLSA Opt-Ins; (c) all Rule 

23 Class Members; and (d) all Collective Members. 

1.8  “Class and Collective Notice” means the “Notices of Proposed Class and 

Collective Action Settlement” to be mailed to the Class by the Claims Administrator, 

substantially in the forms attached hereto as Exhibits 1, 2, 3 and 4. 

1.9  “Class Counsel” means Rachel Bien, Deirdre Aaron and Justin Swartz of Outten 

& Golden LLP and John Halebian of Lovell Stewart Halebian Jacobson LLP. 

1.10  “Class Member” or “Member of the Class” means an individual who is a member 

of the Class. 
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1.11  “Class Representatives” means Plaintiffs Jeffrey Lloyd, Kenneth Ciullo, 

Lawrence Kaufmann, as well as James Geitz, Mario Vasquez, and Bradford Ritchie, whom Class 

Counsel have designated as Class Representatives for settlement purposes. 

1.12  “Collective” means all Collective Members as defined in Section 1.13.  

1.13  “Collective Member” or “Member of the Collective” means all persons employed 

by Defendants in a Covered Position during the applicable Relevant Period for Collective 

Members and who:  (i) have not otherwise released or extinguished their claims; and (ii) are not 

Plaintiffs, FLSA Opt-Ins or Rule 23 Class Members.  In addition, the Collective does not include 

any person for the time period they were employed by Defendants as an FA, FAA, SFA or IFA 

in California during the applicable Relevant Period. 

1.14  “Covered Positions” means, collectively, current and former Financial Advisors 

(“FAs”), Financial Advisor Associates (“FAAs”), Independent Financial Advisors (“IFAs”), 

Senior Financial Advisors (“SFAs”), Private Client Advisors (“PCAs”) and Independent Private 

Client Advisors (“IPCAs”) employed by Defendants within Chase Wealth Management.   

1.15  “Covered States” shall include New Jersey and New York for all Covered 

Positions; and California for PCAs and IPCAs. 

1.16  “Court” means the United States District Court for the Southern District of New 

York. 

1.17  “Database of Class Members” or the “Database” means the electronic file to be 

provided by Defendants to the Claims Administrator containing a list of each Class Member, 

including each person’s name, Last Known Address, social security number, state(s) where 

employed, number of Workweeks during the applicable Relevant Period described in Section 

1.44, and number of Workweeks per year in which the Class Member earned more than 
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$100,000 in annualized compensation, as well as whether the Class Member is an FLSA Opt-In, 

and if so, the date on which his or her consent to join form was filed, and whether an FLSA Opt-

In is a Baumann Participant (as defined in Section 1.25) and, if so, his or her Baumann 

Settlement Amount (as defined in Section 1.25).  Class Counsel shall provide the Claims 

Administrator with any updated Last Known Addresses that they possess for Class Members. 

1.18  “Defendants” means JPMorgan Chase & Co. and JPMorgan Securities, LLC (as 

successor in interest to Chase Investment Services Corp.).   

1.19  “Defendant Releasees” means JPMorgan Chase & Co., JPMorgan Securities, 

LLC, Chase Investment Services Corp., and JPMorgan Chase Bank, N.A., and their current, 

former, and future affiliates, including, without limitation, parents, subsidiaries, and related 

entities, predecessors, successors, divisions, joint ventures and assigns, and each of these 

entities’ past or present directors, officers, employees, partners, members, employee benefit 

plans (and their agents, administrators, fiduciaries, insurers and reinsurers), principals, agents, 

insurers, co-insurers, re-insurers, managers, shareholders, attorneys, and personal or legal 

representatives, in their individual and corporate capacities. 

1.20  “Defendants’ Counsel” means Sam S. Shaulson and Thomas A. Linthorst of 

Morgan Lewis & Bockius LLP.     

1.21  “Effective Date” means the date on which the Judgment becomes a Final 

Judgment.      

1.22  “Enhancement Award(s)” means an amount approved by the Court to be paid to 

the Plaintiffs, Class Representatives, and Opt-In Plaintiffs Joshua Strouse and Roberta Perez (the 

“Recipients”) as set forth in Section 3.8.2, in addition to their Settlement Payment as 

Participating Claimants, in recognition of their efforts in coming forward as Plaintiffs, appearing 
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for deposition, and/or otherwise benefitting the Class.  As a condition of receiving an 

Enhancement Award, each recipient shall execute an individual general release agreement 

consistent with the terms of Section 3.8.2 of this Stipulation.  

1.23   “Fairness Hearing” means the hearing on the Motion for Judgment and Final 

Approval. 

1.24   “Final Judgment” means the latest of: (i) the date of final affirmance on an appeal 

of the Judgment; (ii) the date of final dismissal, with prejudice, of the last pending appeal from 

the Judgment; or (iii) if no appeal is filed, the expiration date of the time for the filing or noticing 

of any form of valid appeal from the Judgment.  Notwithstanding the foregoing, any proceeding 

or order, or any appeal, or petition for a writ pertaining solely to the award of attorneys’ fees, 

attorneys’ costs, and/or Administrative Costs shall not in any way delay or preclude the 

Judgment from becoming a Final Judgment. 

1.25  “FLSA Opt-In” means any individual who filed a timely and valid consent to join 

form in the Lloyd or Ciullo actions as of the Preliminary Approval Date and who has not 

otherwise released or extinguished his or her claims.  For purposes of this Stipulation, an FLSA 

Opt-In who was employed by Defendants as an FA, FAA, SFA or IFA in California during the 

applicable Relevant Period and who submits a valid and timely claim form in the settlement of 

the action titled Baumann v. J.P. Morgan Securities LLC, et al., Case No. BC464979 (the 

“Baumann Action”), pending in Los Angeles County Superior Court (a “Baumann Participant”), 

will be deemed to have otherwise released his or her claims and shall not be eligible for a 

Settlement Payment in the Litigations for Workweeks that accrued while the FLSA Opt-In was 

employed by Defendants as an FA, FAA, SFA or IFA in California during the applicable 

Relevant Period through February 14, 2017 (the “Baumann Class Period”), except that, to the 
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extent the Settlement Payment in this Settlement exceeds the payment the Baumann Participant 

would receive under Baumann for such Workweeks, the difference shall be included in the 

Settlement Payment.  A Baumann Participant shall otherwise remain an FLSA Opt-In in the 

Litigations for all remaining Workweeks during which the FLSA Opt-In was employed by 

Defendants in a Covered Position during the applicable Relevant Period.  Further, for the 

purposes of this Stipulation, FLSA Opt-Ins shall be deemed “Participating Claimants” unless 

they are also a Rule 23 Class Member and timely submit a valid Opt-Out Request.  Any FLSA 

Opt-In who is a Rule 23 Class Member and who timely submits an Opt-Out Request shall have 

no further role with respect to the Settlement and he/she shall not be entitled to any payment as a 

result of this Stipulation.  

1.26  “General Released Claims” means any and all claims, obligations, demands, 

actions, rights, causes of action, and liabilities against Defendant Releasees, of whatever kind 

and nature, character, and description, whether in law or equity, whether sounding in tort, 

contract, federal, state and/or local law, statute, ordinance, regulation, common law, or other 

source of law or contract, whether known or unknown, and whether anticipated or unanticipated, 

arising at any time up to and including the Final Approval Date, for any type of relief, including 

without limitation claims for wages, premium and other forms of pay, unpaid/unreimbursed 

costs, penalties (including waiting time penalties), general damages, compensatory damages, 

liquidated damages, punitive damages, interest, attorneys’ fees, litigation and other costs, 

expenses, restitution, and equitable and declaratory relief.  The General Released Claims include, 

but are not limited to, the Released Federal Law Claims as well as the Released State and Local 

Law Claims, and, if the Recipients accept an Enhancement Award, also include claims under 

state and/or federal discrimination statutes, including, without limitation, the United States 
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Constitution; the Age Discrimination in Employment Act (“ADEA”) and the Older Workers 

Benefit Protection Act; the Uniformed Services Employment and Reemployment Rights Act, 

Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000, et seq.; the Family and Medical 

Leave Act; the Americans with Disabilities Act, 42 U.S.C. § 12101, et seq.; and the Employee 

Retirement Income Security Act of 1974, 29 U.S.C. § 1001, et seq.; and all of their implementing 

regulations and interpretive guidelines.  The General Released Claims are intended to reflect a 

full and general release of claims, and shall be interpreted as broadly as possible consistent with 

applicable law.  Recipients further covenant that they will not participate in any other legal 

actions against Defendants regarding the General Released Claims, and will not opt-in, withdraw 

any opt-in, and opt-out of those actions if they become aware of such actions.  Class 

Representatives Jeffrey Lloyd, Kenneth Ciullo and Lawrence Kaufmann, as well as Opt-In 

Plaintiffs Joshua Strouse and Roberta Perez, further agree that they shall not seek and hereby 

waive any claim for employment or re-employment (as a full-time or part-time employee) or 

assignment or work (as a temporary worker, independent contractor or consultant) or any other 

position in which the Recipients receive payment either directly or indirectly from Defendants, 

and that this Release shall be a complete bar to any such application, employment continued 

employment, re-employment or work. 

1.27  “Judgment” means the judgment to be rendered by the Court pursuant to this 

Stipulation. 

1.28  “Labor and Workforce Development Agency Payment” means the amount that 

the Settling Parties have agreed to pay to the California Labor and Workforce Development 

Agency (“LWDA”) in connection with the settlement and release of claims for penalties under 

the California Labor Code Private Attorneys General Act of 2004 (“PAGA”).  The Settling 
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Parties have agreed that Thirty Thousand Dollars ($30,000) of the Maximum Settlement Amount 

will be allocated to the resolution of any Class Members’ claims for penalties under PAGA.  

Pursuant to PAGA, Seventy-Five Percent (75%), or Twenty-Two Thousand Five Hundred 

Dollars ($22,500), of the PAGA Settlement Amount will be paid to the LWDA, and Twenty-

Five Percent (25%), or Seven Thousand Five Hundred ($7,500), of the PAGA Settlement 

Amount will be included in the Net Settlement Amount and allocated to California-based Class 

Members. 

1.29  “Last Known Address(es)” means the most recently recorded mailing address for 

a Class Member as such information is contained in Defendants’ database(s) containing 

personnel and/or payroll information or updated by Class Counsel’s records. 

1.30   “Litigations” means Lloyd, et al. v. J.P. Morgan Chase & Co., et al., Case No. 

1:11-cv-09305-LTS-HBP, and Ciullo v. J.P. Morgan Chase & Co., et al., Case No. 1:12-cv-

02197-LTS-HBP, both pending in the United States District Court for the Southern District of 

New York. 

1.31  “Maximum Settlement Amount” means the total maximum amount that 

Defendants shall pay under the terms of this Stipulation, which is the gross sum of Five Million 

Seven Hundred and Seven Thousand Two Hundred Seventy Nine Dollars and Sixty Eight Cents 

($5,707,279.68), and includes, without limitation, all Settlement Payments to the Participating 

Claimants, including the employee’s share of payroll taxes, Class Counsel’s attorney’s fees and 

costs, Administrative Costs, Enhancement Awards, the Labor and Workforce Development 

Agency Payment, and the Reserve Fund.  Defendants shall pay the employer’s share of payroll 

taxes with respect to Participating Claimants’ Settlement Payments on top of the Maximum 
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Settlement Amount.  As set forth herein, the Claims Administrator will issue all of the above-

referenced payments in accordance with the applicable provisions of this Stipulation. 

1.32  “Net Settlement Amount” means the remainder of the Maximum Settlement 

Amount after deductions for court-approved attorneys’ fees and costs as described in Section 

3.8.1, court-approved Enhancement Awards as described in Section 3.8.2, the Labor and 

Workforce Development Agency Payment as described in Section 3.8.5, the Reserve Fund as 

described in Section 3.9, and Administrative Costs as described in Section 1.1.   

1.33  “Notices of Proposed Class and Collective Settlement” means “Class and 

Collective Notice” as defined herein. 

1.34  “Opt-Out Request” means a written request to the Claims Administrator, signed 

by a Rule 23 Class Member requesting exclusion from the Settlement, which must: (i) be signed 

by the Rule 23 Class Member; (ii) contain the name, address, telephone number and last four 

digits of the Social Security Number of the Rule 23 Class Member requesting exclusion; (iii) 

clearly state that the Rule 23 Class Member does not wish to be included in the Settlement; (iv) 

be returned by mail to the Claims Administrator at the specified address; and (v) be postmarked 

by a date certain, to be specified on the Class and Collective Notice.  The date of the postmark 

on the return mailing envelope will be the exclusive means to determine whether an Opt-Out 

Request has been timely submitted.  In the event the date is not included on the postmark, the 

Opt-Out Request will be presumed to have been mailed three (3) days prior to the date the 

Claims Administrator receives the Opt-Out Request.  A Rule 23 Class Member who does not 

request exclusion from the settlement will be deemed to be a Settlement Class Member and will 

be bound by all terms of the Stipulation if the Settlement is granted Final Approval by the Court. 
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1.35  “Opt-Outs” means any Rule 23 Class Member who timely submits a written 

request to be excluded from the Settlement in compliance with Section 3.6.11. 

1.36  “Order Granting Final Approval” means the final Order entered by the Court after 

the Fairness Hearing approving, inter alia, the terms and conditions of this Stipulation, 

substantially in the form attached hereto as Exhibit 5.   

1.37  “Order Granting Preliminary Approval” means the Order entered by the Court 

preliminarily approving, inter alia, the terms and conditions of this Stipulation, the manner and 

timing of providing notice to the Class, and the time period for opt-outs and objections, 

substantially in the form attached hereto as Exhibit 6.    

1.38  “Participating Claimant(s)” means: (a) the Plaintiffs; (b) the FLSA Opt-Ins 

(unless the FLSA Opt-In is also a Rule 23 Class Member, in which case he or she will be a 

Participating Claimant unless he or she submits a timely and valid Opt-Out Request); and (c) 

Rule 23 Class Members and Collective Members who submit a timely and valid Claim Form in 

response to the Class and Collective Notice. 

1.39  “Plaintiffs” means Jeffrey Lloyd, Lawrence Kaufmann, Kenneth Ciullo, James 

Geitz, Mario Vasquez, and Bradford Ritchie, the Named Plaintiffs in the Litigations. 

1.40  “Preliminary Approval Date” means the date that the Court enters the Order 

Granting Preliminary Approval. 

1.41  “Recipients” means Plaintiffs, Class Representatives, and/or Opt-In Plaintiffs 

Joshua Strouse and Roberta Perez (the “Recipients”) if they receive an Enhancement Award 

approved by the Court.   As a condition of receiving an Enhancement Award, each Recipient 

shall execute an individual general release agreement consistent with the terms of Section 3.8.2 

of this Stipulation. 
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1.42  “Released Federal Law Claims” means any and all law claims, obligations, 

demands, actions, rights, causes of action, and liabilities against Defendant Releasees, of 

whatever kind and nature, character, and description, whether known or unknown, and whether 

anticipated or unanticipated arising under the Fair Labor Standards Act of 1938 (“FLSA”), as 

amended, 29 U.S.C. § 201, et. seq., and any and all derivative and/or related federal claims, 

including but not limited to claims under any legal theory for failure to pay minimum wage, 

failure to pay overtime, failure to pay for all hours worked, failure to keep accurate records, any 

and all claims for recovery of compensation, overtime pay, minimum wage, premium pay, 

interest, and/or penalties, and any and all claims under the Employee Retirement Income 

Security Act (“ERISA”), that accrued while the Participating Claimant was employed in a 

Covered Position during the applicable Relevant Period through the Preliminary Approval Date, 

for any type of relief, including without limitation, claims for wages, penalties, liquidated 

damages, interest, attorneys’ fees, litigation costs, or equitable relief.  

1.43  “Released State and Local Law Claims” means any and all claims, obligations, 

demands, actions, rights, causes of action, and liabilities against Defendant Releasees, of 

whatever kind and nature, character, and description, whether known or unknown, and whether 

anticipated or unanticipated, arising under state and local law, whether in law or equity, whether 

sounding in tort, contract, statute, common law, or other applicable law or regulation including 

claims that the Settlement Class Member does not know of or suspect to exist in his/her favor, 

that accrued while the Settlement Class Member was employed in a Covered Position during the 

applicable Relevant Period through the Preliminary Approval Date, for any type of relief, 

including without limitation, claims for wages, damages, premium pay, unpaid costs, expenses, 

penalties (including any applicable late payment penalties and any penalties under PAGA for 
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allegedly aggrieved Class Members in California), liquidated damages, punitive damages, 

interest, attorneys’ fees, litigation costs, restitution, or equitable relief, based on the following 

categories of allegations: (a) all claims asserted or which could have been asserted in the 

Litigations (as defined above) which arose under the facts alleged and/or applicable state or local 

wage and hour laws and regulations; (b) all claims under applicable state or local laws and 

regulations for the failure to pay any type of overtime compensation or other wages (including 

minimum wage, late payments of wages or business expenses); (c) all claims arising under any 

applicable state or local laws or regulations for the failure to provide or pay for meal periods 

and/or rest periods; (d) all claims under applicable state or local laws or regulations, including 

but not limited to alleged recordkeeping violations stemming from or based on alleged 

misclassification; (e) all claims arising under any applicable or local laws or regulations for the 

failure to furnish accurate, itemized wage statements or other notices; and (f) all claims for 

penalties or additional damages arising from the claims described in (a) through (e) inclusive 

above under applicable state or local law, including any penalties arising under PAGA.  The 

Released State and Local Claims are the claims meeting the above definition under any and all 

applicable state and local statutes, regulations or common law, as well as any federal, state or 

local claims related to any claim for benefits arising from any Settlement Payment under this 

Settlement Agreement, including but not limited to ERISA.  

1.44  “Relevant Period” means the period running from the beginning of the applicable 

statute of limitations period for each Class Member through five weeks prior to the Preliminary 

Approval Date as follows: 

(a)  Plaintiffs and FLSA Opt-Ins:   

(i)  If the Plaintiff or FLSA Opt-In worked as an FA, FAA, SFA or 
IFA in: 
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(1)  New Jersey: December 19, 2009 through five weeks prior 
to the Preliminary Approval Date; 

(2)  New York:  January 1, 2009 through five weeks prior to the 
Preliminary Approval Date; and 

(3)  Any state other than New Jersey or New York:  The three 
(3) year period preceding the date he or she opted into the 
Lloyd or Ciullo actions through five weeks prior to the 
Preliminary Approval Date. 

(ii)  If the Plaintiff or FLSA Opt-In worked as a PCA or IPCA in: 

(1)  California:  The four (4) year period preceding five weeks 
prior to the Preliminary Approval Date; 

(2)  New York:  The six (6) year period preceding five weeks 
prior to the Preliminary Approval Date; and 

(3)  Any state other than California or New York:  The three (3) 
year period preceding five weeks prior to the Preliminary 
Approval Date. 

(b)  Collective Members:  The three (3) year period preceding five weeks prior 
to the Preliminary Approval Date. 

(c)  Rule 23 Class Members:  If the Rule 23 Class Member worked in: 

(i)  California:  The four (4) year period preceding five weeks prior to 
the Preliminary Approval Date; 

(ii)  New Jersey:  

(1)  For FAs and FAAs:  December 19, 2009 through five 
weeks prior to the Preliminary Approval Date; 

(2)  For SFAs, IFAs, PCAs and IPCAs:  The three (3) year 
period preceding five weeks prior to the Preliminary 
Approval Date; 

(iii)  New York:   

(1)  For FAs and FAAs: January 1, 2009 through five weeks 
prior to the Preliminary Approval Date; and 

(2)  For SFAs, IFAs, PCAs and IPCAs: The six (6) year period 
preceding five weeks prior to the Preliminary Approval 
Date. 

Case 1:11-cv-09305-LTS-HBP   Document 349-1   Filed 04/07/17   Page 21 of 31



 
 

 21 

1.45  “Reserve Fund” means One Hundred Two Thousand Five Hundred Dollars 

($102,500) of the Maximum Settlement Amount that will be used to pay late claims, disputed 

allocations, and non-members who have a good-faith claim, as determined by Defendants.  Any 

remaining portion of the Reserve Fund shall revert to Defendants. 

1.46  “Rule 23 Class Member” means all persons employed by Defendants in a 

Covered Position at any time in a Covered State during the applicable Relevant Period and who:  

(i) have not otherwise released or extinguished their claims; and (ii) do not timely submit a valid 

Opt Out Form.  A “Rule 23 Class Member” does not include a:  (a) Plaintiff; or (b) person for the 

time period he or she was employed by Defendants as an FA, FAA, SFA or IFA solely in 

California during the applicable Relevant Period. 

1.47  “Settlement” means the terms and conditions set forth in the “Stipulation” as 

defined herein. 

1.48  “Settlement Class” or “Settlement Class Members” means all of the Rule 23 Class 

Members who do not opt out of the Settlement Class by timely submitting an Opt-Out Request 

pursuant to Section 3.6.11, Collective Members who submit a Claim Form, FLSA Opt-Ins 

(excluding those FLSA Opt-Ins who are Rule 23 Class Members and who opt out of the 

Settlement Class by timely submitting a valid Opt-Out Request pursuant to Section 3.6.11), and 

Plaintiffs.  As set forth herein, all Settlement Class Members will be bound by the Released State 

and Local Law Claims portion of the Judgment if the Effective Date occurs.  In addition, 

Participating Claimants shall be bound by the Released Federal Law Claims portion of the 

Judgment if the Effective Date occurs.  The Recipients shall also be bound by the General 

Released Claims if they accept an Enhancement Award and the Effective Date occurs. 
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1.49  “Settlement Multiplier” means the unique multiplier for each Class Member 

applied to the Net Settlement Amount to calculate each Class Member’s Settlement Payment as 

set forth in Section 3.10.1.  Each Class Member’s Settlement Multiplier is equal to his/her 

Settlement Payment Workweeks divided by the Total Settlement Payment Workweeks.  

1.50   “Settlement Payment(s)” means the portion of the Net Settlement Amount 

allocated and distributable to each Participating Claimant as calculated pursuant to Section 

3.10.1.  Only individuals who become Participating Claimants are eligible to receive a 

Settlement Payment under this Stipulation.  Any individual who is both a Rule 23 Class Member 

and a Collective Member shall only be offered one Settlement Payment for his/her Workweeks.  

Any FLSA Opt-In who is also a Baumann Participant (as defined in Section 1.25) shall not 

receive a Settlement Payment for the Workweeks during which he or she was employed by 

Defendants as an FA, FAA, SFA or IFA in California during the Baumann Class Period (as 

defined in Section 1.25) unless the Settlement Payment in this Settlement would exceed the 

payment under Baumann for such Workweeks, in which case the difference shall be included in 

the Settlement Payment.        

1.51  “Settlement Payment Workweeks” means the adjusted Workweek amount for 

each Class Member as set forth in Section 3.10.1. 

1.52  “Settling Parties” or the “Parties” means Defendants and the Plaintiffs on behalf 

of themselves and the Class Members. 

1.53  “Stipulation” means this Stipulation and Settlement Agreement and Release 

together with all of its attachments and exhibits, which the Settling Parties understand and agree 

sets forth all material terms and conditions of the Settlement between them, and which is subject 
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to Court approval.  It is understood and agreed that Defendants’ obligations for payment under 

this Stipulation are conditioned on, inter alia, the occurrence of the Effective Date. 

1.54  “Total Settlement Payment Workweeks” means the combined Settlement 

Payment Workweeks for all Class Members. 

1.55  “Unclaimed Funds” means the aggregate amount of Settlement Payments not 

claimed by Class Members in a timely manner pursuant to Section 3.6.7, which shall remain with 

Defendants. 

1.56  “Workweeks” means any weeks worked by a Class Member during the applicable 

Relevant Period in which they were employed in a Covered Position.  The definition of 

Workweeks does not include any full weeks in which a Class Member worked in a position other 

than that of a Covered Position. 

1.57   “Workweek Amount” means the Net Settlement Amount divided by the total 

Settlement Payment Workweeks for all Class Members. 

1.58  “Workweek Multiplier(s)” means the multiplier(s) applied to the annual 

Workweeks worked in the applicable Covered Position by each Class and Collective Member to 

calculate their Settlement Payment Workweeks as set forth in Section 3.10.1.  The Workweek 

Multipliers are based on the Covered Position held by the Class Member and his/her annualized 

total compensation for each applicable year during the Relevant Period. 

2.  Retention of Claims Administrator.   

The Claims Administrator shall be responsible for the claims administration process and 

distributions to Participating Claimants as provided herein, as well as for making any mailings 

required under this Agreement.  The Parties agree to cooperate with the Claims Administrator 

and assist it in administering the Settlement.  The Claims Administrator’s fees and costs shall be 

paid out of the Maximum Settlement Amount. 
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3.  The Settlement 

3.1  Consolidation of the Lloyd and Ciullo actions.  Plaintiffs and Defendants agree 

that the Lloyd and Ciullo actions will be consolidated for settlement purposes only upon the 

Preliminary Approval Date. 

3.2  Notice to Labor and Workforce Development Agency.  Prior to filing the motion 

for preliminary approval, pursuant to California Labor Code § 2699.3(a)(1), Class Representative 

Mario Vasquez will provide written notice by certified mail to the LWDA and Defendants of the 

specific provisions of the California Labor Code that Plaintiffs allege that Defendants have 

violated, including the facts and theories to support the alleged violations. 

3.3  Second Amended Complaint.  Within five (5) business days of Plaintiffs filing the 

motion for preliminary approval, Plaintiffs will file the Second Amended Complaint, attached 

hereto as Exhibit 7, to conform the pleadings with the scope and definitions of the Class, 

Collective, and Released Claims.  In the event that:  (i) the Court does not finally approve the 

Settlement as provided herein; or (b) the Settlement does not become final for any other reason, 

Plaintiffs agree to dismiss the Second Amended Complaint.  In no event shall Defendants be 

required to answer or otherwise respond to the Second Amended Complaint. 

3.4  Certification of the Class for Settlement Purposes Only 

3.4.1 The Settling Parties stipulate, for settlement purposes only, to the 

certification by the Court of classes pursuant to FRCP 23, as to all state law claims asserted in 

the Litigations, which are claims under California, New Jersey, and New York wage and hour 

laws, and the appointment of the Plaintiffs and Class Representatives as class representatives and 

the appointment of Class Counsel as class counsel. 

3.4.2 If, for any reason, the Court does not approve this Stipulation, fails to 

enter the Order Granting Final Approval, or fails to enter the Judgment, or if this Stipulation is 
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lawfully terminated for any other reason, the Settling Parties’ stipulation to the certification of 

any class for settlement purposes shall be deemed null and void ab initio, and Defendants shall 

retain the absolute right to dispute the propriety of class certification (and the maintenance of the 

already conditionally certified collective action) on all applicable grounds. 

3.5  Court Approval of Class and Collective Notice and a Settlement Hearing. 

3.5.1 The Plaintiffs and Defendants, by and through their counsel of record, 

shall file this Stipulation with the Court and jointly move for preliminary approval of this 

Stipulation, preliminary certification of the Class pursuant to Rule 23 for the purposes of 

providing notice of the Settlement, and approval of the Class and Collective Notice and related 

documents.  Class Counsel will prepare and file the preliminary approval motion with the Court.  

Plaintiffs will provide Defendants with a draft of the preliminary approval motion at least three 

(3) days prior to filing and will incorporate any reasonable comments and revisions provided by 

Defendants.  Through the motion for preliminary approval, the Plaintiffs and Defendants, 

through their counsel of record, will request the Court to enter the Order Granting Preliminary 

Approval approving the terms of this Stipulation, preliminarily certifying the Class for settlement 

notice purposes only, approve the sending of the Class and Collective Notice, and schedule the 

Fairness Hearing for the purposes of determining the fairness of the Settlement, awarding any 

attorneys’ fees and expenses to Class Counsel and the Enhancement Awards, determining 

whether to grant Final Approval of the terms of this Stipulation, and to enter Judgment. 

3.5.2 A decision by the Court not to enter the Order Granting Preliminary 

Approval in its entirety, or a decision by the Court to enter the Order Granting Preliminary 

Approval with modifications that Defendants determine in their reasonable and good faith 

judgment to be material, will be discretionary grounds for Defendants to terminate this 
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Stipulation by providing written notice to Plaintiffs and the Court so stating, such notice to be 

filed within fourteen (14) calendar days of receipt of the Court’s decision.  In the event 

Defendants terminate the Stipulation, Defendants shall be solely responsible for paying all 

Administrative Costs incurred to date. 

3.5.3 If any deadlines related to this Stipulation cannot be met, Class Counsel 

and counsel for Defendants shall confer to reach agreement on any necessary revisions of the 

deadlines and timetables set forth in this Stipulation.  In the event the Settling Parties fail to 

reach such agreement, any of the Settling Parties may apply to the Court via a noticed motion for 

modification of the dates and deadlines in this Stipulation, provided that such a request to the 

Court may seek only reasonable modifications of the dates and deadlines contained in this 

Stipulation and no other changes. 

3.5.4 If the Court enters the Order Granting Preliminary Approval, then at the 

resulting Fairness Hearing, the Plaintiffs and Defendants, through their counsel of record, shall 

seek certification of the Class for settlement purposes, address any timely written objections, if 

any, from Rule 23 Class Members who have not filed an Opt-Out Request, as well as any timely 

stated concerns of any federal or state official who receives a notice under the Class Action 

Fairness Act (“CAFA”), if any, and any concerns of the Court, if any, and shall and hereby do, 

unless provided otherwise in this Stipulation, stipulate to Final Approval of this Stipulation and 

entry of the Judgment by the Court. 

3.5.5 Within ten (10) calendar days after the Claim Form Deadline (as defined 

in Section 1.3 above) or ninety (90) days after CAFA Notice is provided, whichever is later, and 

prior to the Fairness Hearing described in Section 1.23, and consistent with the rules imposed by 

the Court, the Plaintiffs and Defendants, through their counsel of record, shall jointly move the 
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Court for entry of the Order Granting Final Approval along with the associated entry of 

Judgment.  No later than seven (7) calendar days before the Fairness Hearing, Plaintiffs and 

Defendants will submit a Motion for Judgment and Final Approval.  The Settling Parties shall 

make all reasonable efforts to secure entry of the Order Granting Final Approval and the 

associated entry of Judgment.  At the Fairness Hearing, the Parties will request that the Court, 

among other things:  (a) certify the Classes for purposes of settlement only; (b) enter Judgment in 

accordance with the terms of this Stipulation; (c) approve the settlement as fair, adequate, 

reasonable, and binding on all Settlement Class Members; (d) dismiss the Litigations with 

prejudice; (e) enter an order permanently enjoining all Settlement Class Members from pursuing 

and/or seeking to reopen claims that have been released by this Agreement; and (f) incorporate 

the terms of this Stipulation.  If the Court rejects this Stipulation, fails to enter the Order 

Granting Final Approval, or fails to enter the Judgment, this Stipulation (except for those 

provisions relating to non-admissibility and non-admission of liability set forth in Sections VI 

and 3.16.4) shall be void ab initio, Defendants shall have no obligations to make any payments 

under this Stipulation, except for payment of the Administrative Costs already incurred by the 

Claims Administrator (which shall be split by the Settling Parties), and the Settling Parties shall 

return to the status quo in the Litigations as if the Settling Parties had not entered into this 

Agreement. 

3.6  Notice to Class Members; Responses to the Notice 

3.6.1 Within fifteen (15) business days after the Court issues the Order Granting 

Preliminary Approval, Defendants shall provide to the Claims Administrator the Database of 

Class Members.  The Database shall be based on Defendants’ payroll, personnel, and/or other 

business records and provided in a format acceptable to the Claims Administrator.  The Claims 
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Administrator shall maintain the Database, and all data contained within the Database, as private 

and confidential and shall not disclose such data to any persons or entities other than counsel for 

Defendants.  The Database is being supplied solely for purposes of the administration of the 

Settlement set forth in this Stipulation and hence cannot be used by the Claims Administrator for 

any other purpose.  Notwithstanding the above, if Class Counsel is contacted by a Class Member 

or a potential Class Member, the Claims Administrator may, upon Class Counsel’s request, (1) 

confirm whether the individual is included in the Database of Class Members, and (2) if the 

individual is included in the Database of Class Members, provide to Class Counsel the Class 

Member’s Last Known Address, the Class Member’s Settlement Payment and Total Settlement 

Payment Workweeks as defined in Section 3.10 below, and any other information necessary for 

Class Counsel to be able to advise the Class Member.  Class Counsel shall not otherwise be 

entitled to the Database or any of its information. 

3.6.2 Prior to mailing the Class and Collective Notice to each Class Member, 

the Claims Administrator shall undertake a reasonable address verification using the National 

Change of Address Database maintained by the United States Postal Service to ascertain the 

current accuracy of the Last Known Address of each Class Member.  To the extent this process 

yields an updated address, that updated address shall replace the Last Known Address and be 

treated as the new Last Known Address for purposes of this Stipulation and for subsequent 

mailings in particular.   

3.6.3 Within fifteen (15) business days of receipt of the Database, the Claims 

Administrator will send via first class mail the Court-approved Class and Collective Notice and 

related settlement documents to each Class Member (the “Claim Form Mailing Date,” as per 

Section 1.5) to their Last Known Address (based on Defendants’ data and updated as appropriate 
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based on the Claims Administrator undertaking address verification per Section 3.6.2 and 

information provided by Class Counsel) with an enclosed postage pre-paid return envelope 

addressed to the Claims Administrator.  Unless the Settling Parties agree otherwise in writing or 

the Court so orders, each of the Notices shall be mailed to the Last Known Addresses of the 

Class Members no later than the Notice Mailing Date.  Any Class and Collective Notice returned 

as undeliverable shall be traced by the Claims Administrator using reasonable means to obtain a 

new address or addresses and be re-mailed on time by First Class Mail.  For any Class Member 

whose Class and Collective Notice is returned as undeliverable, the Claims Administrator shall 

notify Class Counsel and counsel for Defendants within five (5) days of the Claims 

Administrator’s receipt of the undeliverable Class and Collective Notice.  Within three (3) days 

of such notification by the Claims Administrator, Defendants will also provide the Claims 

Administrator with the Class Member’s last known personal email address and the Claims 

Administrator will email the Class and Collective Notice to the Class Member.   

3.6.4 The Class and Collective Notice will inform the Class Members of the 

Settlement Formula for determining Settlement Payment amounts, and shall contain each Class 

Member’s estimated Settlement Payment (as described in Section 3.10.1) amount and the 

Workweeks upon which it is based.   

3.6.5 The Class and Collective Notice will also inform the Rule 23 Class 

Members of their rights to object to the Settlement, the claims to be released and that if the 

Settlement is approved by the Court, Participating Claimants will be mailed a settlement check in 

the amount of their Settlement Payment amount, less any required withholdings.  The Class and 

Collective Notice will also inform the Rule 23 Class Members of their right to opt-out of the 

Settlement. 
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3.6.6 Plaintiffs and FLSA Opt-Ins shall be deemed Participating Claimants 

unless the FLSA Opt-In is a Rule 23 Class Member and timely submits a valid Opt-Out Request.  

Provided the Settlement is approved by the Court and the Judgment is entered, Participating 

Claimants will bound by the Judgment and are subject to the Released Federal Law Claims as 

defined in Section 1.42 and Released State and Local Claims as defined in Section 1.43.  Subject 

to approval of the Settlement by the Court and entry of the Judgment and award of an 

Enhancement Award, the Recipients shall also be bound by the General Released Claims as 

defined in Section 1.26. 

3.6.7 Rule 23 Class Members and Collective Members may elect to become 

Participating Claimants.  Rule 23 Class Members and Collective Members who wish to exercise 

this option and submit a claim for payment under this Stipulation must fully and timely 

complete, execute, and return, per the instructions therein, the Claim Form postmarked or 

received by the Claim Form Deadline.  Rule 23 Class Members and Collective Members shall 

return their claim form by U.S. Mail, facsimile, or e-mail.  In the case of U.S. Mail, the date of 

postmark shall be considered the date of submission.  In the event the date is not included on the 

postmark, the Claim Form will be presumed to have been mailed three (3) days prior to the date 

the Claims Administrator receives the Claim Form.  Plaintiffs and FLSA Opt-Ins need not 

submit a Claim and Consent to Join Settlement Form to receive their respective Enhancement 

Awards or Settlement Payments. 

(a)  If a valid and properly executed Claim Form is not received by the Claims 

Administrator from a Rule 23 Class Member or Collective Member on or 

before the Claim Form Deadline, then that individual will have no right to 

be a Participating Claimant and will have no right to receive payment 
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