
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF WISCONSIN 

 

 
JERRY A. BRABAZON, individually and 
on behalf of all others similarly situated, 

Plaintiff, 
 

 

v. 
 

Case No. 10-CV-714 
 

AURORA HEALTH CARE, INC., 

Defendant. 

 

              
 

JOINT MOTION FOR FINAL APPROVAL OF CLASS ACTION SETTLEMENT 
              

 
The parties, by and through their undersigned counsel, hereby move the 

Court for an order:  

1) Finally approving the Settlement Agreement, adjudging its terms to be 

fair, reasonable and adequate, and directing consummation of its terms 

and provisions; 

2) Finally approving the payment to the Class Representative; 

3) Finally approving Class Counsel’s petition for costs and attorneys’ fees, 

and awarding Class Counsel attorneys’ fees and costs; 

4) Finally approving the settlement payments to be paid to the Class 

pursuant to the allocation formulas set forth in Section 3 of the 

Settlement Agreement; 

5) Approving a 30 day extension of the Notice Period for Randy Cash, Chad 

Cooper, Geneta Kopatich, providing these individuals an opportunity to 
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participate in the settlement, exclude themselves from the settlement, or 

file an objection to the settlement, and approving Notice to these 

individuals in the form attached as Exhibit A to this motion. 

6) Dismissing the Lawsuit with Prejudice, and barring and permanently 

enjoining, to the fullest extent of applicable law, the Class Representative 

and all Class Members from pursuing Released Claims against the 

Defendant, as set forth in Sections 3 of the Settlement Agreement. 

 
Dated this 21st day of October, 2011. 

 
HAWKS QUINDEL, S.C. 
Attorneys for the Plaintiffs 

 
    By: /s/ William E. Parsons      

William E. Parsons, State Bar No. 1048594 
Email: wparsons@hq-law.com 
David C. Zoeller, State Bar No. 1052017 
Email: dzoeller@hq-law.com 
222 W. Washington Avenue, Suite 450 
Post Office Box 2155 
Madison, Wisconsin 53701-2155 
Telephone: 608-257-0040 
Facsimile: 608-256-0236 
 
Summer H. Carlisle, State Bar No. 1075404 
Email: scarlisle@hq-law.com 

  700 W. Michigan Ave, Suite 500 
  Post Office Box 442 
  Milwaukee, Wisconsin 53201-0442 

  Telephone: 414-271-8650 
  Facsimile:  414-271-8442 
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 QUARLES & BRADY LLP 
 Attorneys for Defendant 
 
    By:  /s/ Sean M. Scullen     

Mary Pat Ninneman, State Bar No. 1016956 
Email:  mary.pat.ninneman@quarles.com 
Sean M. Scullen, State Bar No. 1034221 
Email:  sean.scullen@quarles.com 

     Christopher L. Nickels 
     Email: chirs.nickels@quarles.com  

411 East Wisconsin Avenue, Suite 2040 
Milwaukee, Wisconsin 53202-4497 
Telephone: 414-277-5000 
Facsimile: 414-978-8978 
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Exhibit A 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF WISCONSIN 

If you worked as a security officer at Aurora Healthcare, Inc. 
(“Aurora”) between the dates of August 20, 2008 and August 4, 2011 

you may be entitled to benefits under this settlement. 

THIS NOTICE AFFECTS YOUR LEGAL RIGHTS.  PLEASE READ IT CAREFULLY. 

This is not a solicitation from a lawyer.  A Federal Court has authorized this Notice. 

NOTICE OF CLASS ACTION SETTLEMENT: 

TO:  
 
RE: Settlement of Claims for Alleged Unpaid Meal Periods 
 
 Jerry Brabazon, (the “Class Representative”), a former Aurora security officer, sued 

Aurora for allegedly failing to properly pay wages for on duty meal periods which were 
automatically deducted from his pay. 

 For settlement purposes, the Court certified this case as a class action on behalf of current 
and former security officers who worked for Aurora at any time from August 20, 2008 
through August 4, 2011. 

 This Notice is to inform you about the status of the lawsuit, including your potential right 
to receive a share of the settlement funds.  Your legal rights are affected and you have 
a choice to make in this action now: 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT

PARTICIPATE IN THE 

SETTLEMENT 
You must sign and return the enclosed Claim Form if you wish to 
Receive Settlement Funds. 

EXCLUDE YOURSELF 
You will be unable to participate in the Settlement if you choose this 
option, but will retain any rights you may have against Aurora over 
the claims in this case. 

OBJECT Write the Court about why you do not like the Settlement. 

ATTEND THE HEARING Ask to speak to the Court about the fairness of the Settlement. 

 
Your options are explained in this Notice.  Please read it carefully.  To exclude yourself from the 
Settlement you must act before 30 DAYS FROM COURT APPROVAL OF NOTICE. 
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1.  What is this lawsuit about? 

On August 20, 2010, the Class Representative filed a lawsuit in the United States District Court 
for the Eastern District of Wisconsin on behalf of himself and others similarly situated security 
officers employed by Aurora.  The lawsuit alleges violations of the Fair Labor Standards Act as 
well as Wisconsin state law and seeks back wages, interest, liquidated damages, and attorneys’ 
fees.   

Specifically, the Class Representative alleged that Aurora failed to properly compensate him and 
other similarly situated employees for the time spent working during unpaid meal periods.  
Aurora denied and continues to deny the allegations in the Lawsuit and contends that its policies 
and practices regarding compensation were proper and in compliance with the law at all times.  
Aurora wishes to settle this litigation, however, to avoid costly, and time-consuming litigation 
but does not admit to any wrongdoing or liability. 

2.  Who is included in the Settlement Class? 

The following Settlement Class has been certified: all security officers who worked for Aurora at 
any time from August 20, 2008 to August 4, 2011. 

3.  What are the Benefits and Terms of the Settlement? 

To settle this case, Aurora agreed to pay up to a total of $480,000.00 (“Settlement Fund”), 
inclusive of all alleged unpaid wages, liquidated damages, penalties, interest, costs, and 
attorneys’ fees.  If you elect to participate, you shall receive, if the Court approves the 
Settlement, a portion of the Settlement Fund, after payment of attorneys’ fees, costs and 
expenses.  Each participating Class Member will be entitled to receive a payment amount to be 
determined by the number of meal breaks deducted from each employee’s pay and the 
employee’s average regular rate of pay.  Assuming the Court approves the Settlement as 
submitted, the gross settlement amount you will receive will be approximately:  

$$$$$$ 
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4.  Who is Class Counsel? 

The Court appointed the following lawyers as Class Counsel to represent the certified Settlement 
Class:  

  William E. Parsons  
  Hawks Quindel, S.C.  
  222 W. Washington Ave. Suite 450  
  Madison, Wisconsin 53703. 
  (608) 257-0040 
  wparsons@hq-law.com  
 
5.  How much are Attorneys’ Fees? 

Class Counsel has pursued the lawsuit on a contingent basis and has not received any payment of 
fees or any reimbursement of their out-of-pocket expenses related to the recovery on behalf of 
the Class.  As part of the Settlement, subject to Court approval, Class Counsel will apply for fees 
and expenses in an amount not to exceed $170,000. Under this Settlement, Class Counsel will 
recover compensation from the Settlement Fund.  Participating Class Members will not be 
required to make any payments to Class Counsel for attorneys’ fees or other litigation costs from 
their individual settlement amounts.  Class Members may object to the terms of the Settlement 
and/or to the Class Counsel’s request for attorneys’ fees and expenses, pursuant to Paragraph 
9(c). 

6.  What happens if the Court Approves the Settlement? 

If the Court approves the proposed Settlement, it will enter a judgment that will dismiss the 
Litigation with prejudice on the merits as to all Class Members who do not exclude themselves.  
This means that Class Members who do not exclude themselves will be barred from bringing 
their own lawsuits for recovery against Aurora for all federal and Wisconsin state wage and hour 
claims that arose in the course of such Class Member’s employment with Aurora as a security 
officer from August 20, 2008 through August 4, 2011. 

Class Members who validly and timely request exclusion from the Settlement, will not release 
any federal or Wisconsin state wage and hours claims, if any. 

7.  What happens if the Court does not approve the Settlement? 

If the Court does not approve the proposed Settlement, the case will proceed as if no settlement 
has been attempted and there can be no assurance that the class will recover more than is 
provided for in this Settlement, or indeed, anything. 
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8.  When is the Fairness Hearing? 

If you have an objection to the settlement, a fairness hearing will be scheduled to give you an 
opportunity to voice your objection. Class counsel will alert you to the date and time such a 
hearing is set if an objection is filed. 

9.  What are my options regarding the Settlement? 

If you are receiving this Notice, you have the following options: 

A. Participate in the Settlement:  If you wish to receive Settlement funds, 
sign and return the enclosed Claim Form and, assuming the Court approves the Settlement, 
receive a check in the approximate gross (before withholding and deductions) amount of 
$$$$$$$ 

B. Request to be Excluded:  If you wish to be excluded from the Settlement 
Class, you must submit a request for exclusion.  To be effective, the request for exclusion must: 
(i) include your full name, address, and telephone number; (ii) include your dates of employment 
and job title(s) while employed with Aurora; and, (iii) specifically state your desire to be 
excluded from the settlement in Brabazon v. Aurora Health Care, Inc., Case No. 10-cv-714.  
Your request must be postmarked by 30 DAYS FROM COURT APPROVAL OF NOTICE and 
mailed to William E. Parsons, Hawks Quindel, S.C., 222 W. Washington Ave. Suite 450, 
Madison, Wisconsin 53703.  If you exclude yourself, you will not receive any monies from 
the Settlement. 
 
Failure to include the required information or to timely submit your request will result in your 
remaining a member of the Settlement Class and being bound by any final judgment.  If you 
validly and timely request exclusion from the Settlement Class, you will not be bound by any 
final judgment, and you will not be precluded from instituting or prosecuting any individual 
claim you may otherwise have against Aurora related to the subject matter of this Lawsuit. 

C. Object:  If you are a Class Member and you do not request to be 
excluded, you may object to the terms of the Settlement and/or to the Class Counsel’s requests 
for attorneys’ fees and expenses.  If you object and the Settlement is approved, and you fail to 
submit a timely valid request to be excluded, you will be barred from bringing your own 
individual lawsuit asserting claims related to the matters released through this Settlement, and 
you will be bound by the final judgment and release and all Orders entered by the Court.  You 
may, but need not, enter an appearance through counsel of your choice.  If you do, you will be 
responsible for your own attorneys’ fees and costs. 
 
If you object to the Settlement and/or to the Class Counsel’s request for attorneys’ fees and 
expenses, you must, on or before 30 DAYS FROM COURT APPROVAL OF NOTICE:  (1) file 
with the Clerk of the United States District Court for the Eastern District of Wisconsin, and (2) 
serve upon William E. Parsons, Hawks Quindel, S.C., 222 W. Washington Ave. Suite 450, 
Madison, Wisconsin 53703 (Class Counsel), and to Sean Scullen, Quarles and Brady, LLP, 411 
East Wisconsin Avenue, Suite 2040, Milwaukee, Wisconsin 53202 (Counsel for Aurora), a 
written objection including: (i) your full name, address, and telephone number; (ii) your dates of 
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employment and job title(s) while employed with Aurora; (iii) a written statement of all grounds 
for the objection accompanied by any legal support for such objections; (iv) copies of any 
papers, briefs, or other documents upon which the objection is based; (v) a list of all persons who 
will be called to testify in support of the objection; (vi) a statement of whether you intend to 
appear at the Fairness Hearing; and (vii) your signature, even if you are represented by counsel.  
If you intend to appear at the Fairness Hearing through counsel, the objection must also state the 
identity of all attorneys representing you who will appear at the Fairness Hearing.  Settlement 
Class Members who do not timely make their objections in this manner will be deemed to have 
waived all objections and shall not be heard or have the right to appeal approval of the 
Settlement. 

10.  Are there more details available? 

For additional information you may contact Class Counsel by (a) calling William E. Parsons at 
608-257-0040, or (b) sending correspondence to William E. Parsons, Hawks Quindel, S.C., 222 
W. Washington Ave. Suite 450, Madison, Wisconsin 53703, wparsons@hq-law.com.  

NO INQUIRES SHOULD BE DIRECTED TO THE COURT. 

 

Dated: _________________ BY ORDER OF THE COURT
 Clerk of the Court 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF WISCONSIN 

 
 
JERRY A. BRABAZON, individually 
and on behalf of all others similarly 
situated, 

Plaintiff, 
 

 

v. 
 

Case No. 10-CV-714 
 

AURORA HEALTH CARE, INC., 
Defendant. 

 

             
 

FINAL ORDER APPROVING CLASS ACTION SETTLEMENT 
             
 
 On October 25, 2011 at 10:00a.m., a hearing was held on the Parties’ 

motion for final approval of the class settlement of this action (“Settlement”).  

Class Counsel appeared for the Plaintiffs, Hawks Quindel, Defendant 

appeared by counsel, Quarles & Brady, LLP.  

Having received and considered the Settlement Agreement, the 

supporting papers filed by the Parties, and the evidence and argument 

received by the Court at the final approval hearing, by means of this order 

(the “Final Approval Order”), the Court grants final approval to the 

Settlement, and HEREBY ORDERS and MAKES DETERMINATIONS as 

follows: 

1. Except as otherwise specified herein, the Court for purposes of 

this Final Approval Order adopts all defined terms set forth in the 
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Settlement Agreement as modified by the Joint Motion for Final Approval 

and referenced in paragraph 11 of this Order.  

2. This Court has jurisdiction over the subject matter of this 

litigation and all related matters and all state and federal claims raised in 

this action and released in the Settlement, and personal jurisdiction over 

Defendant and all class members.  Specifically, this Court has federal 

question jurisdiction over this action pursuant to 28 U.S.C. section 1331; 

section 16(b) of the Fair Labor Standards Act (“FLSA”), 29 U.S.C. § 216(b).   

3. This Court, pursuant to 28 U.S.C. section 1332(d) has original 

jurisdiction and, also has supplemental jurisdiction pursuant to 28 U.S.C. 

section 1367, over all state-law claims asserted by plaintiffs because the 

state-law claims derive from a common nucleus of operative fact and form 

part of the same case or controversy as those claims over which the Court has 

primary jurisdiction.  

4. Pursuant to the Preliminary Approval Order, a Notice of 

Settlement and Claim Form were sent to the Settlement Class Members. 

These papers informed class members of the terms of the Settlement, their 

right to claim a share of the settlement proceeds, their right to object to the 

Settlement or to elect not to participate in the Settlement and pursue their 

own remedies, and their right to appear in person or by counsel at the final 

approval hearing and be heard regarding approval of the Settlement.  Class 

Counsel also established a website posting these documents and notices.  The 
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Settlement Notice was provided with ample time for the class members to 

follow these procedures. 

5. The Court finds and determines that this notice procedure 

afforded adequate protections to class members and provides the basis for the 

Court to make an informed decision regarding approval of the Settlement 

based on the responses of class members.  Notice was accomplished in all 

material respects in the manner prescribed by the Settlement Agreement and 

Preliminary Approval Order.  The Court finds and determines that the notice 

provided in this case was the best notice practicable, which satisfied the 

requirements of law and due process, including but not limited to the 

requirements of Federal Rule of Civil Procedure 23 (“Rule 23”), the Fair 

Labor Standards Act, the United States Constitution, and any other 

applicable law. 

6. Pursuant to Rule 23(e), the Court further finds and determines 

that (a) the terms of the Settlement are fair, reasonable, and adequate to the 

Settlement Class and to each class member, (b) 4 of the class members have 

opted out of the Settlement, (c) no class members have objected to the 

Settlement, (d) the Settlement ordered is finally approved, and (e) all terms 

and provisions of the Settlement should be and hereby are ordered to be 

consummated.  The Court specifically finds that the Settlement is rationally 

related to the strength of Plaintiff’s claims given the risk, expense, 

complexity, and duration of further litigation.  The Court also finds that the 
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Settlement is the result of arms-length negotiations between experienced 

counsel representing the interests of the Settlement Class and Defendant, 

after thorough factual and legal investigation. 

7. The Court finds and determines that the payments to be made 

to the class members as provided for in the Settlement Agreement are fair 

and reasonable.  The proposed plan of allocation is rationally related to the 

relative strengths of the respective claims asserted. The Court hereby gives 

final approval to and orders the payment of those amounts be made to the 

Authorized Claimants out of the $480,000 Gross Settlement Fund in 

accordance with the terms of the Settlement Agreement. 

8. The Court approves the award of a Service Payment to Plaintiff 

Jerry Brabazon in the amount of $15,000.00 as fair and reasonable based on 

the applicable precedent from the United States Supreme Court and the 

Seventh Circuit Court of Appeals.  

9. The Court approves Class Counsel’s petition for costs and 

attorneys’ fees and finds that an award of attorneys’ fees in the amount of 

$170,000, inclusive of all costs is appropriate based on Rule 23 and applicable 

precedent from the United States Supreme Court and the Seventh Circuit 

Court of Appeals. 

10. The Court finds that all members of the Settlement Class who 

have either: (a) sent a timely Claim Form; or (b) failed to send a timely Claim 
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Form or Request for Exclusion have Released Claims as set forth in the 

Settlement Agreement. 

11. The Court approves the Notice to be mailed to Randy Cash, 

Chad Cooper, Geneta Kopatich, in the form attached as Exhibit A to the 

parties’ Joint Motion for Final Approval of Class Action Settlement, and that 

these individuals shall have 30 days from mailing of the Notice to participate 

in the Settlement, exclude themselves from the Settlement, or object to the 

Settlement. If any objection is filed during this 30 day period, the Court will 

set a hearing for that objection to be heard.  

12. In conjunction with this Final Approval Order, this Court 

hereby enters final judgment in this action.  

13. Without affecting the finality of the Court’s judgment in any 

way, the Court retains jurisdiction over this matter for purposes of resolving 

issues relating to interpretation, administration, implementation, 

effectuation and enforcement of the Settlement Agreement.   

14. The Parties are hereby ordered to comply with the terms of, and 

effectuate, the Settlement Agreement. 

15. This action is dismissed with prejudice, each side to bear its own 

costs and attorneys’ fees except as provided by the Settlement Agreement and 

the Court’s orders. 
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IT IS SO ORDERED. 
 

Entered this ____ day of October, 2011. 

 
     __________________________________________ 
     J.P. Stadtmueller 

UNITED STATES DISTRICT COURT 
JUDGE 
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