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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

CAROLYN RUSIN, individually, and on 

behalf of All Others Similarly Situated, 
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 v. 

 

CHICAGO TRIBUNE COMPANY,  

 

   Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

Case No.  1:12-cv-01135 

 

Hon. Edmond E. Chang 

 

 

 

JOINT STIPULATION AND AGREEMENT TO SETTLE CLASS ACTION CLAIMS 

This Joint Stipulation and Agreement to Settle Class Action Claims ("Settlement," 

"Stipulation," or "Agreement") is made by Carolyn Rusin (“Named Plaintiff” or “Class 

Representative”), individually and on behalf of the class of individuals she seeks to represent 

(“Class Members”), and Defendant Chicago Tribune Company (“Defendant” or “Tribune”) 

(Plaintiff, Class Members and Defendant are collectively referred to as the Parties), in the above-

captioned action ("Class Action" or "Action"). 

I. PROCEDURAL HISTORY 

On February 16, 2012, Named Plaintiff Carolyn Rusin filed this Action in the United 

States District Court for the Northern District of Illinois, Eastern Division, on behalf of herself 

and others similarly situated, alleging that Defendant violated the Illinois Minimum Wage Law 

(“IMWL”) and federal Fair Labor Standards Act (“FLSA”). Plaintiff alleged Defendant violated 

the IMWL and FLSA by failing to pay overtime wages to a class of reporters writing for Trib 

Local. Named Plaintiff also raised an individual claim for owed wages under the Illinois Wage 

Payment and Collection Act (“IWPCA”) for Defendant’s alleged failure to pay Named Plaintiff 

her final wages and all of her earned vacation wages. 
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Defendant filed its Answer and Affirmative Defenses to the Complaint on April 17, 2012. 

Defendant admitted that Trib Local reporters were not exempt from the overtime requirements of 

the FLSA and IMWL and were entitled to be paid overtime wages when they worked in excess 

of forty (40) hours in individual work weeks. Tribune denied that it failed to pay a class of Trib 

Local reporters overtime wages.  

On May 22, 2012, the Parties served written discovery requests on each other. Plaintiff 

served her answers to Defendant’s First Set of Interrogatories and to Defendant’s First Request 

for Production of Documents on July 11, 2012. Plaintiff also produced 777 pages of documents.  

Defendant served its answers to Plaintiff’s First Set of Interrogatories and First Request for 

Production of Documents on July 20, 2012. Defendant also produced 746 pages of documents. 

Class Counsel reviewed Defendant’s responses and, on July 27, 2012, served a letter identifying 

perceived deficiencies to Defendant’s responses, including Defendant’s objection to producing 

time and payroll data for Trib Local reporters other than Plaintiff. 

The Parties scheduled Plaintiff’s deposition for August 23, 2012. In the several weeks 

prior to Plaintiff’s deposition, the Parties began discussing the prospect for resolution of 

Plaintiff’s claims. Given the Parties’ discussions, the Parties agreed to postpone the Named 

Plaintiff’s deposition.  

On September 20, 2012 the Parties filed a Joint Motion to Stay All Proceeding and 

Deadlines to Allow For Good Faith Settlement Negotiations. ECF No. 15.  The Court granted 

that Motion.  ECF No. 17.  

The Parties scheduled a private mediation in this action. Prior to that mediation, Class 

Counsel requested that Tribune produce time and payroll information on a class-wide basis so 

that Class Counsel could prepare a comprehensive damage model. In October 2012, Defendant 
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produced individual employee earnings records for persons who were employed by Tribune as 

Trib Local reporters in the years 2009, 2010, 2011 and 2012. Defendant also produced individual 

employee Kronos time summaries for the years 2010, 2011, and 2012. Class Counsel reviewed 

those time and payroll records, prepared a damage model, and served Defendant with Plaintiff’s 

mediation statement, including a class-wide settlement demand, on November 7, 2012. 

Defendant responded to Plaintiff’s statement on November 15, 2012. On November 19, 2012, 

the Parties participated in a day-long mediation session with the Honorable Morton Denlow of 

JAMS. With the assistance of the neutral mediator, the Parties were able to agree on a resolution 

of the class action claims raised in the lawsuit. 

II. DEFINITION OF "CLASS MEMBERS" 

As part of this settlement, the Parties ask that the Court certify a class composed of:  

All persons who worked for Defendant as field reporters for Trib Local between 

February 7, 2009 and September 29, 2012 (“Class Period”) (herein the “Class” or 

“Settlement Class”). 

Exhibit A to this Stipulation identifies the individuals who are members of the Settlement 

Class. The Parties also ask that the Court appoint Douglas M. Werman and Maureen A. Salas as 

Class Counsel and the Named Plaintiff, Carolyn Rusin, as Class Representative. 

III. BENEFITS OF SETTLEMENT TO CLASS MEMBERS 

Tribune expressly denies any liability or wrongdoing of any kind associated with the 

claims in the Action and maintains that it has complied with all applicable laws at all times.  

Named Plaintiff Rusin recognizes the expense and length of the proceedings necessary to 

continue the litigation against Defendant through trial and through any possible appeals. Named 

Plaintiff Rusin also has taken into account the uncertainty and risk of the outcome of further 

litigation, the defenses raised by Defendant, and the difficulties and delays inherent in litigation.  
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In addition, this Agreement will provide a substantial monetary settlement for Class Members 

without requiring Class Members to submit a claim form.  Based on the foregoing, the Named 

Plaintiff has determined that the Settlement set forth in this Agreement is a fair, adequate and 

reasonable settlement, and that it is in the best interests of the Class. 

IV. DEFENDANT’S REASONS FOR SETTLEMENT 

Tribune has concluded that any further defense of this litigation would be protracted and 

expensive for all Parties.  Unless this Settlement is made, Tribune will need to devote substantial 

amounts of time, energy and resources to the defense of the claims asserted by Plaintiff.  Tribune 

also has taken into account the uncertainty and risk of further litigation.  Defendant has, 

therefore, agreed to settle in the manner and upon the terms set forth in this Agreement to put to 

rest the Claims as set forth in the Class Action. 

V. SETTLEMENT TERMS 

NOW, THEREFORE, IT IS HEREBY STIPULATED, by and among the Named 

Plaintiff and Class Representative on behalf of the Class Members on the one hand, and 

Defendant on the other hand, and subject to the approval of the Court, that the Class Action 

hereby be compromised and settled pursuant to the terms and conditions set forth in this 

Agreement and that upon the Final Approval (as defined below), the Class Action shall be 

dismissed with prejudice, subject to the recitals set forth hereinabove which, by this reference, 

become an integral part of this Agreement and subject to the following terms and conditions: 

1. Final Approval Date and Effective Date   

As used in this Settlement, "Final Approval" means the date by which this Settlement is 

finally approved as provided herein and the Court enters Final Judgment and Order of Dismissal 

("Final Judgment" or "Judgment").  The term “Effective Date” means the first date after the 

judgment by the Court finally approving this Settlement Agreement is no longer appealable, or if 
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an appeal has been filed, the date on which the appeal is final.  Notwithstanding the foregoing, 

the Parties agree to waive all rights to appeal on entry of Final Judgment, except that Plaintiff 

may appeal an award of Class Counsel’s fees and costs, or the Service Payment, should the sums 

awarded by the Court fall below that requested.  Accordingly, where the Final Judgment entered 

by the Court grants full relief sought by the Parties, as set forth in the Settlement Agreement and 

in the absence of any objection, the Effective Date shall be the date of the Final Judgment.      

2. Direct Payment to Class Members 

Plaintiff and Class Members shall not be required to submit a claim form to participate in 

this Settlement.  Class Members who do not exclude themselves from the Settlement will receive 

a check for their ratable share of the “Net Settlement Awards Fund,” as defined in Paragraph 

V.6(a). 

3. Plaintiff’s Release 

As of Final Approval, Named Plaintiff releases and forever discharges “Named Plaintiff’s 

Released Claims” arising during the Class Period against the Released Parties. for the period of 

time she worked for Defendant as a reporter for Trib Local. For purposes of this Agreement, 

"Named Plaintiff’s Released Claims" are defined as: all claims, demands, rights, liabilities, and 

causes of action based on Defendant’s alleged failure to pay overtime wages, minimum wages, 

or any other earned wages, whether known or unknown, which the Named Plaintiff has, has had, 

or may have under the IMWL, 820 ILCS 105/1 et seq., the FLSA, 29 U.S.C. §201 et seq., and 

the IWPCA, 820 ILCS 115/1 et seq., for wages, interest, and other damages.  For purposes of 

this Agreement, the term “Released Parties” includes: (a) Defendant and its past, present, and 

future parents, divisions, subsidiaries, partnerships, other affiliates, and other related entities 

(whether or not they are wholly owned); and (b) the past, present, and future owners, trustees, 
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fiduciaries, administrators, shareholders, directors, officers, partners, agents, representatives, 

members, associates, employees, and attorneys of each entity listed in subpart (a) above; and (c) 

the predecessors, successors, and assigns of each entity listed in subparts (a) and (b) above.   

4. Class Members’ Release  

As of Final Approval, Class Members who do not exclude themselves from this 

Settlement, pursuant to Paragraph V.15(b) of this Settlement, release and forever discharge 

“Class Members’ Released Claims” arising during the Class Period against the Released Parties 

(as defined in Paragraph 3 above) for the period of time they worked for Defendant as reporters 

for Trib Local. For purposes of this Agreement, "Class Members’ Released Claims" are defined 

as: all claims, demands, rights, liabilities, and causes of action based on Defendant’s alleged 

failure to pay overtime wages, whether known or unknown, which the Class Members have, 

have had, or may have under the IMWL, 820 ILCS 105/1 et seq., and the FLSA, 29 U.S.C. §201 

et seq., for wages, interest, and other damages.   

5. Settlement Fund   

The term "Settlement Fund" shall refer to the funds that will be distributed to the Named 

Plaintiff and Class Members in accordance with Paragraphs V.7, V.8 and V.9 below.  The 

Settlement Fund shall not exceed $660,000.00, which represents (i) payment of overtime wages 

alleged to be owed to the Named Plaintiff and Class Members, (ii) payment to Named Plaintiff in 

exchange for a release of her IWPCA claims, (iii) the Class Representative’s Service Award, and 

(iv) Class Counsel’s attorneys’ fees and costs.  

6. Settlement Administration  

Class Counsel will administer this class action settlement. The costs of settlement 

administration shall be paid out of the Settlement Fund and not by Defendant.  
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7. Allocation of Settlement Fund   

The Settlement Fund shall be allocated as follows, subject to Court approval:   

(a) The amount available from the Settlement Fund for Plaintiff’s and Class 

Members’ overtime awards (“Net Settlement Awards Fund”) shall be the Settlement Fund minus 

the amounts paid to (i) the Named Plaintiff as consideration for her release of her claims under 

the Illinois Wage Payment and Collection Act, (ii) the Named Plaintiff as a Class Representative 

Service Award, and (iii) Class Counsel for attorneys’ fees and costs. The amounts to be deducted 

from the Settlement Fund are set forth below in subparagraphs (b), (c), and (d).  

(b) A payment up to $10,000 to Named Plaintiff Rusin for a Class 

Representative Service Award (as explained in Paragraph V.10(d) below); 

(c) A payment of $2,000 to Named Plaintiff Rusin in exchange for a release 

of her unpaid wages claim;  

(d) A sum of no more than 1/3 of the Settlement Fund to be paid for Class 

Counsel’s attorneys’ fees and an amount not to exceed $15,000.00 in reasonably incurred 

litigation costs (as explained in Paragraphs V.9(a) and V.10(a) below);  

8. Timeline of Settlement Events 

The Parties contemplate the following timeline for settlement events listed.  The date of 

Preliminary Approval is the base timeline for all actions.  The Parties contemplate presenting this 

Agreement to the Court on or before February 5, 2013.  If the parties are unable to complete the 

preparation of the pleadings necessary to file a motion for preliminary approval of the class 

action settlement by January 31, 2013, they will use their best efforts to prepare and file the 

pleadings as soon as practical after January 31, 2013.  

Case: 1:12-cv-01135 Document #: 26-1 Filed: 01/31/13 Page 9 of 59 PageID #:97



8 
15132937v.1 

 

 On or before January 16, 2013, Tribune will provide Class Counsel with a list 

identifying class members by name, employee ID number, last-known mailing 

address, telephone number, and Social Security number.  

 Class Counsel will mail a Summary Notice to Class Members in accordance with 

Paragraph V.14 of this Agreement within twenty-one (21) days after Preliminary 

Approval.   

 All objections to the Settlement and requests for exclusion from the Settlement 

must be postmarked within sixty-three (63) days from the date of the first mailing 

of the Summary Notice.  

 Class Counsel shall file a motion for final approval of this Settlement and petition 

for attorneys’ fees no later than seven (7) days before the Final Approval Hearing 

or on another date set by the Court. 

 Defendant will provide Class Counsel with settlement checks for Named Plaintiff 

and all absent Class Members who did not exclude themselves from this 

Settlement within fourteen (14) days after the Effective Date. Defendant shall also 

deliver to Class Counsel a check for attorneys’ fees and costs, a check for Named 

Plaintiff’s Service Award, and a check for Named Plaintiff’s IWPCA award, 

within fourteen (14) days after the Effective Date.  

 The deadline for Named Plaintiff and Class Members to cash checks will be one-

hundred-eighty (180) days from the date Defendant delivers the settlement checks 

to Class Counsel.  

 Any uncashed checks will be retained by Defendant as set forth in Paragraph V.11 

of this Agreement.  
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9. Calculation of Settlement Amount and Plan of Allocation for Payment to 

Class Members and Attorneys’ Fees   

(a) Within fourteen (14) days of the Effective Date of this Settlement 

Agreement or entry of an Order granting Class Counsel’s petition for attorneys’ fees, whichever 

is later, Defendant shall pay to Class Counsel the amount of attorneys’ fees and costs approved 

by the Court, in amounts not to exceed $220,000.00 in attorneys’ fees and $15,000.00 in costs, as 

more fully set forth in Paragraph V.10(a) hereof.   

(b) By the dates specified in Paragraph V.8 hereof, Defendant will deliver 

settlement checks to Class Counsel, and Class Counsel will mail Settlement checks to Named 

Plaintiff and each Class Member who did not exclude himself or herself from the Settlement.  

Named Plaintiff and Class Members will receive a gross check, less legal payroll deductions for 

state and federal withholding taxes and any other applicable payroll deductions, for his or her 

ratable share of the settlement fund for overtime wages according to the formula set forth in 

V.9(c). 

(c) Named Plaintiff’s and Class Members’ ratable share of the Net Settlement 

Awards Fund, estimated to equal $413,000.00, has been calculated as follows: 

(1) For each work week Named Plaintiff and Class Members worked 

for Tribune in the Trib Local reporter job position between 

November 14, 2010 and September 29, 2012, five and one half 

(5.5) hours of time was added to the weekly hours reflected in the 

“Kronos” time data Defendant produced.  

(2) For each work week Named Plaintiff and Class Members worked 

for Tribune in the Trib Local reporter job position between 

February 7, 2009 and November 13, 2010, five and one half (5.5) 
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hours of time was added to the hours reflected in Defendant’s bi-

weekly employee earnings record. Because the bi-weekly payroll 

data does not identify how many hours reporters were paid for 

working in each work week during the pay period, Plaintiff 

assumed reporters were paid for working 40 hours in one work 

week and were paid the balance of hours in the second work 

week. 

(3) The hours Named Plaintiff and Class Members worked, as 

reflected in the “Kronos” and “Employee Earnings” records, and 

the additional 5.5 hours of weekly unrecorded time were 

aggregated on a work week basis to determine their Adjusted 

Total Hours. 

(4) For each work week Named Plaintiff and Class Members worked 

during the Class Period, his/her regular rate of pay equals the 

hourly straight-time rate of pay he or she was paid, as reflected in 

the “Employee Earnings” records Defendant produced. 

(5) If Adjusted Total Hours did not exceed forty (40) hours in a work 

week, the Class Member was determined to be owed no additional 

wages in the individual work week. 

(6) If a Class Member’s Adjusted Total Hours exceeded forty (40) 

hours in a work week, the wages owed to the Eligible Class 

Member in the individual work week was determined by applying 

the following formula: 
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(Adjusted Total Hours - 40 = OT Hours Worked) 

((OT Hrs Worked – OT Hrs Paid)* Regular Rate * 1.5) = Unpaid OT Wages  

 

(7) Named Plaintiff’s and each Class Member’s Unpaid Overtime 

Wages was totaled for the Class Period. 

(8) Named Plaintiff’s and Class Members’ ratable share of the Net 

Settlement Fund was determined by dividing the sum of his/her 

Unpaid Overtime Wages during the Class Period by the total of 

Named Plaintiff’s and all Class Member’s Unpaid Overtime 

Wages during the Class Period.   

(9) If the Net Settlement Awards Fund is different than the estimated 

amount of $413,000.00, the Named Plaintiff’s and Class 

Members’ Awards will be computed by multiplying the Net 

Settlement Awards Fund by their ratable share of the Fund.  

(d) As provided in Paragraph V.11, settlement checks that are not cashed 

within one-hundred-eighty (180) days from the date Defendant delivers the settlement checks to 

Class Counsel will revert to Defendant consistent with the terms of this Agreement.  

(e) Fifty percent (50%) of each Class Member’s Settlement Award shall be 

allocated as wages, and the remaining fifty percent (50%) of each Settlement Award shall be 

allocated as penalties, interest and other non-wage recovery.  Defendant shall pay, separate and 

apart from the Net Settlement Awards, the employer’s share of all applicable state and federal 

payroll taxes on the checks distributed to Named Plaintiff and Class Members for the wage 

payment portion of their Settlement Awards. Defendant will issue a Form 1099 to the Named 

Plaintiff for the second check issued to her for a Service Award. Defendant shall issue to each 
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Class Member who receives and cashes Settlement Award checks a Form W-2 and a Form 1099.  

Other than the withholding and reporting requirements herein, Class Members shall be solely 

responsible for the reporting and payment of their share of any federal, state and/or local income 

or other taxes on payments received pursuant to this Settlement.   

10. Fees Award and Class Representative Service Award 

(a) Class Counsel shall seek a portion of the Settlement Fund as attorneys’ 

fees and costs.  The total fees award shall not exceed $220,000.00. The total costs award shall 

not exceed $15,000.00.  Defendant will not object to or otherwise comment on a request by Class 

Counsel for Court approval of a fees and costs award from the Settlement Fund in these amounts. 

(b) The fees and costs award approved by the Court shall be paid by 

Defendant to Class Counsel from the Settlement Fund as set forth in Paragraphs V.8 and V.9 

hereof.  

(c) The payment of the fees and costs award to Class Counsel shall constitute 

full satisfaction of the obligation to pay any amounts to any person, attorney or law firm for 

attorneys' fees, expenses or costs in the Action incurred by any attorney on behalf of the Named 

Plaintiff and the Class Members, and shall relieve Defendant, the Settlement Fund, and 

Defendant’s Counsel of any other claims or liability to any other attorney or law firm for any 

attorneys' fees, expenses and/or costs to which any of them may claim to be entitled on behalf of 

the Named Plaintiff and the Class Members.  In exchange for such payment, Class Counsel will 

remise, release and forever discharge any attorneys’ lien on the Settlement Fund. 

(d) Class Counsel may apply for a "Service Award" to Class Representative 

Carolyn Rusin in an amount not to exceed Ten Thousand Dollars ($10,000.00), to be paid for her 

time and effort spent conferring with Class Counsel, filing and pursuing the Action, answering 

discovery, producing documents, attending the mediation session and in recovering wages on 
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behalf of all Class Members.  The Class Representative Service Award shall be paid by 

Defendant to Named Plaintiff in the form of a check, and no withholdings shall be taken from the 

Class Representative Service Award. Defendant agrees not to oppose such application, so long as 

it is consistent with the provisions of this Agreement.     

11. Uncashed Checks 

Any checks that remain uncashed after the closure of the distribution period described in 

Paragraph V.18(d) of this Agreement (“Remainder Amount”) shall be retained by Defendant. 

12. Responsibilities of Defendant   

Defendant shall: 

(a) Perform all duties as stated in this Agreement. 

(b) Provide Class Counsel with each Class Member’s most recent or last 

known mailing address and telephone number.  Defendant shall also provide Class Counsel the 

employee ID number and Social Security Number or other tax identification number used by 

Class Members while working for Defendant, which Class Counsel will use for purposes of 

locating Class Members to deliver notice to them and to deliver their checks to them.    

(c) Refrain from initiating communications with Named Plaintiff and Class 

Members regarding the Settlement. In the event any Class Member communicates with 

Defendant or its managers regarding the Settlement, Defendant shall make its best effort to direct 

the individual to contact Class Counsel.  

(d) Defendant shall issue checks to Named Plaintiff and Class Members from 

the Net Settlement Awards Fund according to his or her ratable percent share, as set forth in 

Exhibit A, and shall deliver such checks to Class Counsel. Class Members’ Settlement Checks 

shall contain language releasing Class Members’ Released Claims. Class Counsel has calculated 

the estimated net settlement awards to be paid to Named Plaintiff and Class Members, before 

Case: 1:12-cv-01135 Document #: 26-1 Filed: 01/31/13 Page 15 of 59 PageID #:103



14 
15132937v.1 

 

legal withholdings, from the Net Settlement Awards Fund in accordance with the terms and 

provisions of this Agreement.  See Exhibit A.   

(e) Defendant shall provide Plaintiff with five (5) original signed Letters of 

Reference, on Tribune letterhead, within seven (7) days of the Court’s preliminary approval of 

this Settlement. The Letter of Reference shall be in the form attached to this Agreement as 

Exhibit D. 

13. Additional Claims 

No person shall have any claim against Defendant, Defendant’s Counsel, the Named 

Plaintiff, Class Members or Plaintiff’s Counsel based on distributions and payments made in 

accordance with this Agreement. 

14. Notice/Approval of Settlement and Settlement Implementation 

As part of this Settlement, the Parties agree to the following procedures for obtaining 

preliminary Court approval of the Settlement, notifying Class Members, obtaining final Court 

approval of the Settlement, and processing the settlement payments: 

(a) Preliminary Approval Hearing.  Plaintiff shall move for Preliminary 

Approval of the Settlement (“Preliminary Approval" or "Order") by January 31, 2013 or as soon 

as practicable.  In conjunction with the motion for Preliminary Approval, Plaintiff will submit 

this Agreement, which sets forth the terms of this Settlement, and will include proposed forms of 

all notices and other documents as attached hereto necessary to implement the Settlement. 

(b) Notice to Class Members.  Notice of the Settlement shall be provided to 

Class Members, and Class Members shall submit any objections to the Settlement, and/or 

requests for exclusion from the Class, using the following procedures: 

(1) Settlement Administration.  Class Counsel shall administer the 

Settlement on the timetable stated in Paragraph V.8 of this Agreement and for such other tasks as 
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the Parties mutually agree or the Court orders to be performed in the administration of the 

Settlement. 

(2) Summary Notice to Class Members.  On the timetable specified in 

Paragraph V.7 of this Agreement, Class Counsel shall send a copy of the Summary Notice, 

attached hereto as Exhibit B, to Class Members via First Class regular U.S. mail.  The Summary 

Notice will be mailed using the most current mailing address information.  Prior to mailing the 

Class Notice, Class Counsel will verify the most recent mailing address information by 

performing address searches using Accurint. Class Counsel shall promptly conduct a second 

mailing for any Class Member whose Summary Notice is returned as undeliverable within forty-

five (45) days of the date of the initial mailing, provided that a forwarding address is provided by 

the U.S. Postal Service or is otherwise located by Class Counsel.  If after this second mailing, the 

Summary Notice is again returned as undelivered, or if no other forwarding address is available, 

the notice mailing process shall end for that Class Member.  

(3) Complete Notice 

The Summary Notice will explain that Class Members may obtain a Complete Notice 

from Class Counsel. The Complete Notice is attached hereto as Exhibit C. Class Counsel will 

mail a Complete Notice to each Class Member who requests one. 

(4) Update of Contact Information 

Class Counsel will operate a telephone line that allows Class Members to update their 

contact information with a live person. Class Members will be asked to provide the last four 

digits of their Social Security Number or tax identification number to confirm their identity when 

updating their address by telephone.  
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15. Procedure for Objecting to or Requesting Exclusion from Class Action 

Settlement 

(a) Procedure for Objecting.  The Summary Notice shall provide that Class 

Members who wish to object to the Settlement must mail a written statement objecting to the 

Settlement to the Clerk of the Court and Class Counsel.  Such written statement must be 

postmarked no later than sixty-three (63) days after the date the Notice is first mailed (the 

"Objection/Exclusion Deadline Date").  No Class Member shall be entitled to be heard at the 

Final Approval Hearing (whether individually or through separate counsel) or to object to the 

Settlement, and no written objections or briefs submitted by any Class Member shall be received 

or considered by the Court at the Final Approval Hearing, unless written notice of the Class 

Member's intention to appear at the Final Approval Hearing (if such Class Member does intend 

to appear either personally or through counsel), and/or copies of any written objections or briefs, 

shall have been mailed to the Clerk of the Court and Class Counsel on or before the 

Objection/Exclusion Deadline Date.  The date of the postmark on the mailing envelope shall be 

the exclusive means used to determine whether an objection to the Settlement has been timely 

submitted. No later than ten (10) days after the Objection/Exclusion Deadline Date, Class 

Counsel shall furnish to Defendant’s Counsel copies of objections received from Class Members. 

Class Members who fail to submit timely written objections in the manner specified above shall 

be deemed to have waived any objections and shall be foreclosed from making any objection 

(whether by appeal or otherwise) to the Settlement. 

(b) Procedure for Requesting Exclusion ("Opt Outs").  The Notice shall 

provide that Class Members who wish to exclude themselves from the Class must submit a 

written statement requesting exclusion from the Class on or before the Objection/Exclusion 

Deadline Date.  Such written request for exclusion must contain the name, address and the last 
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four digits of the Social Security number the Class Member used when working for Defendant, 

must be returned by mail to Class Counsel on or before the Objection/Exclusion Deadline Date.  

The date of the postmark on the return mailing envelope shall be the exclusive means used to 

determine whether a request for exclusion has been timely submitted.  Any Class Member who 

opts out of the Class will not be entitled to any recovery under the Settlement and will not be 

bound by the Settlement or have any right to object, appeal or comment thereon. No later than 

ten (10) days after the Objection/Exclusion Deadline Date, Class Counsel shall furnish to 

Defendant’s Counsel a complete list of all Class Members who have timely requested exclusion 

from the Class. 

16. No Solicitation of Settlement Objections or Exclusions   

The Parties agree to use their best efforts to carry out the terms of this Settlement.  At no 

time shall either Party or their counsel seek to solicit or otherwise encourage Class Members to 

submit written objections to the Settlement or requests for exclusion from the Class, or appeal 

from the Court's Final Judgment. 

17. Final Settlement Approval Hearing and Entry of Final Judgment   

Upon expiration of the Objection/Exclusion Deadline Date, with the Court's permission, a 

Final Approval Hearing shall be conducted to determine final approval of the Settlement along 

with the amount payable for (i) attorneys’ fees and cost award and (ii) the Class Representative’s 

Service Award.  Upon final approval of the Settlement by the Court at or after the Final 

Approval Hearing, the Parties shall present a Final Judgment and Order of Dismissal ("Final 

Judgment") to the Court for its approval. The Final Judgment Order the Parties present to the 

Court shall provide that the matter is dismissed without prejudice. It shall further provide that if 

no motion is filed on or before thirty days from the date Defendant is required to deliver the 
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Settlement Checks to Class Counsel, the dismissal without prejudice will convert to a dismissal 

with prejudice.    

18. Undistributed Settlement Awards 

(a) A Class Member who excludes himself or herself from this Settlement 

will not receive any payment from the Settlement Fund.  

(b) Class Counsel will deliver the settlement checks to Class Members’ most 

recent known address and will forward any returned checks to any address provided by the U.S. 

Postal Service, the Class Member, or otherwise identified by Class Counsel. 

(c) As specified in Paragraph V.8, Class Members will have one-hundred-

eighty (180) days after the delivery of the checks to Class Counsel to cash the checks. Defendant 

will issue checks which on their face are not valid more than 180 days after their date of 

issuance.  If any Class Member’s settlement check is not cashed within that 180-day period, the 

check will be void.  In such event, any Class Member whose check was not cashed will be 

deemed to have waived irrevocably any right or claim to his or her payment from the Settlement 

Fund, but the Settlement nevertheless will be binding upon the Class Member. 

(d) If Class Counsel is unable to deliver a Settlement check to a Class 

Member, or if a check remains uncashed within the one-hundred-eighty (180) day period, the 

amount of such Settlement checks will be retained by Defendant.   

19. Defendant’s Legal Fees and Settlement Administration Costs   

All of Defendant’s own legal fees, costs and expenses incurred in this Action shall be 

borne by Defendant. The Parties agree to cooperate in the Settlement administration process and 

to make all reasonable efforts to control and minimize the costs and expenses incurred in the 

administration of the Settlement. 
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20. Nullification of Settlement Agreement   

This Settlement Agreement is contingent upon the final approval and certification by the 

Court of the Settlement Class for settlement purposes. Defendant does not waive, and instead 

expressly reserves, its rights to challenge the propriety of class certification on any ground and 

for any purposes as if this Settlement Agreement had not been entered into by the Parties.  In the 

event: (i) the Court does not enter the Order specified herein; (ii) the Court does not finally 

approve the Settlement as provided herein; (iii) the Court does not enter a Final Judgment as 

provided herein, which becomes final as a result of the occurrence of the Final Approval; or (iv) 

the Settlement does not become final for any other reason, this Settlement Agreement shall be 

null and void, and any order or judgment entered by the Court in furtherance of this Settlement 

shall be treated as void ab initio.  In such a case, the Parties and any funds to be awarded under 

this Settlement shall be returned to their respective statuses as of the date and time immediately 

prior to the execution of this Agreement, and the Parties shall proceed in all respects as if this 

Settlement Agreement had not been executed. In the event an appeal is filed from the Court's 

Final Judgment, or any other appellate review is sought prior to the Final Approval, 

administration of the Settlement shall be stayed pending final resolution of the appeal or other 

appellate review. 

21. Certification of Distribution of Settlement Checks   

Class Counsel shall keep Defendant apprised of the status of all mailings of the 

Settlement payments, and any returned mailings, upon request by Defendant’s Counsel. 

Defendant shall provide Class Counsel with an accounting of the proceeds disbursed from the 

Settlement Fund, upon request by Class Counsel. 
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22. No Effect on Employee Benefits   

The Settlement payments paid to Plaintiff and Class Members shall be deemed not to be 

pensionable earnings and shall not have any effect on the eligibility for, or calculation of, any of 

the employee benefits (e.g., 401(k) plans, retirement plans, etc.) of Plaintiff and Class Members. 

The Parties agree that any Settlement payments paid to Plaintiff and Class Members under the 

terms of this Agreement do not represent any modification of their previously credited hours of 

service or other eligibility criteria under any employee pension benefit plan or employee welfare 

benefit plan sponsored by Defendant.  Further, any Settlement payments paid to former 

employees hereunder shall not be considered "compensation" in any year for purposes of 

determining eligibility for, or benefit accrual within, an employee pension benefit plan or 

employee welfare benefit plan sponsored by Defendant. 

23. Exhibits and Headings   

The terms of this Agreement include the terms set forth in any attached Exhibits, which 

are incorporated by this reference as though fully set forth herein.  Any Exhibits to this 

Agreement are an integral part of the Settlement.  The descriptive headings of any paragraphs or 

sections of this Agreement are inserted for convenience of reference only and do not constitute a 

part of this Agreement. 

24. Interim Stay of Proceedings   

The Parties agree to hold all proceedings in the Class Action, except such proceedings 

necessary to implement and complete the Settlement, in abeyance pending the Final Approval 

Hearing to be conducted by the Court.  In this regard, the Parties stipulate that until the 

Settlement is either approved fully or nullified under the circumstances set forth in Paragraph 

V.17 above, neither party need serve or respond to discovery, or file responsive pleadings or 

motions. 
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25. Amendment or Modification   

This Agreement may be amended or modified only by a written instrument signed by 

counsel for all Parties or their successors in interest. 

26. Entire Agreement   

This Agreement and any attached Exhibits constitute the entire agreement among these 

Parties, and no oral or written representations, warranties or inducements have been made to any 

Party concerning this Agreement or its Exhibits other than the representations, warranties and 

covenants contained and memorialized in such documents.   

27. Authorization to Enter Into Settlement Agreement   

Counsel for all Parties warrant and represent they are expressly authorized by the Parties 

whom they represent to negotiate this Agreement and to take all appropriate action required or 

permitted to be taken by such Parties pursuant to this Agreement to effectuate its terms, and to 

execute any other documents required to effectuate the terms of this Agreement.  The Parties and 

their counsel will cooperate with each other and use their best efforts to effect the 

implementation of the Settlement.  In the event the Parties are unable to reach agreement on the 

form or content of any document needed to implement the Settlement, or on any supplemental 

provisions that may become necessary to effectuate the terms of this Settlement, the Parties may 

seek the assistance of the Court to resolve such disagreement.    

28. Binding on Successors and Assigns   

This Agreement shall be binding upon, and inure to the benefit of, the successors or 

assigns of the Parties hereto, as previously defined. 

29. Illinois Law Governs   

All terms of this Agreement and the Exhibits hereto shall be governed by and interpreted 

according to the laws of the State of Illinois. 
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30. Counterparts  

This Agreement may be executed in one or more counterparts.  All executed counterparts 

and each of them shall be deemed to be one and the same instrument provided that counsel for 

the Parties to this Agreement shall exchange among themselves original signed counterparts. 

31. This Settlement is Fair, Adequate and Reasonable   

The Parties warrant and represent they have conducted a thorough investigation of the 

facts and allegations in the lawsuit and have diligently pursued an investigation of the claims 

alleged in the lawsuit.  The Parties further represent and warrant that they believe this Settlement 

is a fair, adequate and reasonable settlement of this action and that they have arrived at this 

Settlement in arms-length negotiations, taking into account all relevant factors, present and 

potential.  This Settlement was reached after extensive negotiations. 

32. Jurisdiction of the Court   

The Court shall retain jurisdiction with respect to the interpretation, implementation and 

enforcement of the terms of this Agreement and all orders and judgments entered in connection 

therewith, and the parties and their counsel hereto submit to the jurisdiction of the Court for 

purposes of interpreting, implementing and enforcing the Settlement embodied in this Agreement 

and all orders and judgments entered in connection therewith. 

33. Cooperation and Drafting   

Each of the Parties has cooperated in the drafting and preparation of this Agreement.  

Hence, in any construction made to this Agreement, the same shall not be construed against any 

of the Parties. 
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34. Invalidity of Any Provision   

Before declaring any provision of this Agreement invalid, the Court shall first attempt to 

construe the provisions valid to the fullest extent possible consistent with applicable precedents 

so as to define all provisions of this Agreement valid and enforceable. 

35. Circular 230 Disclaimer  

Each Party to this Agreement (for purposes of this section, the “Acknowledging Party”; 

and each party to this Agreement other than the Acknowledging Party, and “Other Party”) 

acknowledges and agrees that (1) no provision of this Agreement, and no written communication 

or disclosure between or among the Parties or their attorneys and other advisers, is or was 

intended to be, nor shall any such communication or disclosure constitute or be construed or be 

relied upon as, tax advice within the meaning of United States Treasury Department Circular 230 

(31 CFR Part 10, as amended); (2) the acknowledging party (A) has relied exclusively upon his, 

her or its own, independent legal and tax advisers for advice (including tax advice) in connection 

with this Agreement, (B) has not entered into this Agreement based upon the recommendation of 

any other party or any attorney or advisor to any other party, and (C) is not entitled to rely upon 

any communication or disclosure by any attorney or adviser to any other party to avoid any tax 

penalty that may be imposed on the acknowledging party; and (3) no attorney or adviser to any 

other party has imposed any limitation that protects the confidentiality of any such attorney’s or 

adviser’s tax strategies (regardless of whether such limitation is legally binding) upon disclosure 

by the acknowledging party of the tax treatment or tax structure of any transaction, including any 

transaction contemplated by this agreement. 

36. Attorneys’ Fees and Costs   

In the event that one or more of the Parties to this Agreement institutes any legal action, 

arbitration, or other proceeding against any other Party or Parties to enforce the provisions of this 
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Agreement or to declare rights and/or obligations under this Agreement, the successful party 

shall be entitled to recover from the unsuccessful Party or Parties reasonable attorneys’ fees and 

costs incurred in connection with any such action or proceeding. 

 

DATED: ____________, 2013. WERMAN LAW OFFICE, P.C. 

By:   

DOUGLAS M. WERMAN 

Attorneys for Plaintiffs 

DATED:  __________, 2013. CHICAGO TRIBUNE COMPANY 

By:   
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EXHIBIT A

Carolyn Rusin, et al. v. Chicago Tribune News LLC

Settlement Allocation

Based on 5.5 Unreported Hours

Name

RATABLE

SHARE

ESTIMATED NET 

SETTLEMENT AWARD

Alderman,Amy 3.14% 12,977.97$                     

Botterman,Kevin J 3.09% 12,777.56$                     

Bullington,Jonathan 3.72% 15,381.16$                     

Cantarelli,Jessica 2.02% 8,348.01$                       

Chavis,Blair I 1.41% 5,830.07$                       

Cherone,Heather Callane 1.92% 7,918.28$                       

Craig,Megan L. 3.08% 12,720.18$                     

Danna,Jeffrey 3.34% 13,788.55$                     

Delgado,Jennifer M. 1.99% 8,205.17$                       

DeVore,Sheryl 1.64% 6,759.51$                       

Doyle,Bridget 3.00% 12,401.19$                     

Grimm, Andrew 2.55% 10,537.61$                     

Huston,John P. 2.35% 9,701.13$                       

Jaworski,James 3.12% 12,905.59$                     

Koch,Ashley M. 2.14% 8,852.57$                       

Lee,Jason P 3.13% 12,943.27$                     

Leimkuehler,Katie L 1.19% 4,900.64$                       

Leszczewicz,Heather 1.60% 6,590.51$                       

Loll,Kimberly 3.58% 14,779.66$                     

MacMillan,Patricia A 1.92% 7,942.41$                       

Manchir,Michelle R. 1.98% 8,167.01$                       

Mannion,Annemarie A 4.47% 18,468.09$                     

Owen,Mary L 1.55% 6,417.82$                       

Purins,Carrie 0.04% 181.06$                          

Rakoczy,Mary 2.13% 8,782.05$                       

Rhodes, Carole D. 2.49% 10,290.71$                     

Riske,Melissa R 1.84% 7,599.07$                       

Rollens,Patrick 1.668% 6,887.79$                       

Rouan,Richard 0.26% 1,054.48$                       

Rusin,Carolyn 1.15% 4,749.22$                       

Silva,Kara 1.75% 7,242.33$                       

Simon,Stephanie H 0.004% 17.44$                             

Slodysko,Brian M. 1.61% 6,647.86$                       

Stoffel,Michelle T. 2.66% 10,984.19$                     

Swasko,Michael 3.61% 14,901.33$                     

Synett,Lawerence 2.97% 12,251.60$                     

Ter Maat,Sue 3.27% 13,515.27$                     

Tesimu,Tara 1.64% 6,759.51$                       

Trice,Melissa Sue Jenco 2.33% 9,631.90$                       

Vassolo,Elizabeth M 1.92% 7,942.41$                       

Vorva,Jeff 3.23% 13,334.65$                     

Wegrzyn,Kate T 1.96% 8,097.88$                       

Whack,Harold 0.33% 1,351.90$                       

Willis Aronowitz,Nona 1.62% 6,696.76$                       

Wimbiscus,William 3.58% 14,766.64$                     

Zimmerman,Jennifer A. TBD TBD

1 of 1
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NOTICE OF CLASS ACTION SETTLEMENT 
For Persons who worked for Chicago Tribune Company as field reporters for Trib Local between 

February 7, 2009 and September 29, 2012  

 

A settlement has been proposed in a class action lawsuit 

filed against Chicago Tribune Company (Tribune) (Rusin 

v. Chicago Tribune Company, Case No. 12-C-01135), 

alleging that the Tribune failed to pay field reporters for 

Trib Local all the overtime wages they earned between 

February 7, 2009 and September 29, 2012 (Class Period). 

You are receiving this notice because Tribune’s records 

reflect that you are a class member. Tribune has agreed to 

pay $660,000.00 to settle this action. You may: (i) do 

nothing and get a share of the settlement; (ii) exclude 

yourself from the settlement and not receive a share; or 

(iii) object to the settlement and still receive a share. The 

U.S. District Court for the Northern District of Illinois has 

authorized this notice.  Before any money is paid, the 

Court will have a hearing to decide whether to approve 

the settlement. 

Who Is Included in the Settlement? 

This class action and settlement includes persons who 

worked for Tribune in the job position of field reporter for 

Trib Local between February 7, 2009 and September 29, 

2012.   

What Is this Lawsuit About? 

The lawsuit claimed violations of the Illinois Minimum 

Wage Law and federal Fair Labor Standards Act for 

unpaid overtime wages as a result of Tribune’s alleged 

failure to pay field reporters for Trib Local for all of the 

overtime hours they worked.  Both sides agreed to the 

settlement to resolve the case.  You can get more 

information, including a detailed notice, by calling Class 

Counsel at 1-312-419-1008.  

What does the Settlement Provide? 

Tribune has agreed to pay $660,000.00 to settle this 

action.  The parties estimate that about $413,000.00 will 

be available for distribution to class members. Your 

estimated recovery in this settlement is $______ in 

unpaid overtime and $_______ in interest.  For a full 

explanation of how the payments were calculated, please 

see the detailed notice, available by calling Class Counsel 

at 1-312-419-1008. 

Unless you exclude yourself from the settlement as 

explained below, you will release and forever discharge 

all claims you have against Tribune for overtime wages, 

interest and liquidated damages under the Illinois 

Minimum Wage Law and the Fair Labor Standards Act 

for the period of time you worked in the job position of 

field reporter for Trib Local. 

What Are Your Options? 

If you wish to participate in the settlement and receive a 

settlement award, you do not need to do anything. A 

check will be mailed to you. 

If you don’t want to be legally bound by the settlement, 

you must exclude yourself by _________, 2013.  To do 

so, you must mail your written request for exclusion to 

Class Counsel at the below address and provide your 

name, address, telephone number and last four digits of 

your Social Security Number.  If you exclude yourself, 

you will not receive money from this settlement, but you 

may be able to sue or continue to sue Tribune for the legal 

claims at issue in this case.   

If you stay in the settlement, you may object to it by 

___________, 2013. If you want to object to the 

Settlement, you must mail a written statement to Class 

Counsel and the Clerk of the Court by _______, 2013.  

No class member shall be entitled to be heard at the Final 

Approval hearing or to object to the settlement, unless 

written notice of the Class Member’s intention to appear 

has been mailed to the Clerk of the Court and Class 

Counsel by _______, 2013. 

The detailed notice further explains how to exclude 

yourself from the settlement or object to the settlement.  

You may review the detailed notice prior to excluding 

yourself or objecting to the terms of the settlement by 

requesting one from Class Counsel. Class Counsel can be 

contacted at: 

 Werman Law Office 

 Class Counsel/Tribune Settlement 

 77 W. Washington St., Suite 1402 

 Chicago, IL 60602 

 (T) (312) 419-1008 

How do I update my Contact Information? 

You must notify Class Counsel of any changes in your 

mailing address so that your settlement check will be sent 

to the correct address. To update your mailing address, 

contact Class Counsel as provided above.    

When is the Final Approval Hearing? 

The Court will hold a hearing in this case on _________, 

2013, in Courtroom ___, United States Courthouse, 219 

S. Dearborn St., Chicago, Illinois 60604 at   __:__ _.m., 

to consider, among other things, (1) whether to approve 

the settlement, (2) a request by the lawyers representing 

all class members to an award of no more than 

$220,000.00 in attorneys’ fees and no more than $15,000 

in costs for litigating the case and negotiating a 

settlement, (3) a request for $10,000 as a service award to 

the class representative for her service to the Class in 

initiating and pursuing the litigation, and (4) a request for 

$2,000 to the Named Plaintiff in exchange for a release of 

her individual unpaid wage claims under the Illinois 

Wage Payment and Collection Act. You may ask to 

appear at the hearing, but you don’t have to appear.
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NOTICE OF CERTIFICATION OF CLASS, PROPOSED SETTLEMENT, 

PRELIMINARY COURT APPROVAL OF SETTLEMENT, AND HEARING DATE FOR 

FINAL COURT APPROVAL 

 

TO:  All persons who worked for Chicago Tribune Company as field 

reporters for Trib Local between February 7, 2009 and September 29, 2012 

(“Class Period”) (herein the “Class” or “Settlement Class”). 

Please read this Notice carefully, it may affect your legal rights to recover 

overtime wages from working for Chicago Tribune Company (“Tribune”). 

If you wish to participate in the settlement of this class action and receive a 

settlement award, you do not need to do anything, except possibly to update 

your mailing address with Class Counsel to ensure they have the correct 

mailing address for you.    

If you wish to comment in favor of the settlement or object to the settlement, 
or if you decide not to participate in the settlement, you must follow the 
directions in this notice. 

If you intend not to participate in the settlement, you must submit a written 
statement to Class Counsel requesting exclusion from the Class on or before 
INSERT DATE, 2013. Your written request for exclusion must contain your 
name, address, telephone number, and the last four numbers of the social 
security number you used while working for Tribune. If you do not submit a 
written request for exclusion, you will be bound by the Settlement. 

The United States District Court for the Northern District of Illinois, Eastern Division 

(the “Court”), authorized this Notice. This is not a solicitation from a lawyer. A proposed 

settlement (the “Settlement”) has been reached between the parties in the class action brought on 

behalf of the following individuals (the “Class” or “Settlement Class”): 

All persons who worked for Defendant as field reporters for Trib Local between 

February 7, 2009 and September 29, 2012 (“Class Period”). 

The Court has preliminarily approved the Settlement and conditionally certified the Class 

for purposes of the Settlement only. You have received this notice because Tribune’s records 

indicate that you are a member of the Class. 

This notice is designed to inform you of how you can comment in favor of the 

Settlement, object to the Settlement, or elect not to participate in the Settlement. Unless you elect 

Case: 1:12-cv-01135 Document #: 26-1 Filed: 01/31/13 Page 32 of 59 PageID #:120



 

Page 2 of 12 

not to participate in the Settlement, if finally approved by the Court, the Settlement will be 

binding upon you, even if you object to the Settlement. 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT: 

 

PARTICIPATE If you want to participate in the Settlement and receive a 

portion of the Settlement money, you do not need to do 

anything. In exchange for participating, you will release 

the claims resolved by this Settlement.  

 

EXCLUDE YOURSELF You must submit a written statement to Class Counsel 

requesting to exclude yourself from the Settlement. The 

request must include your name, address, telephone 

number, and the last four numbers of the social security 

number you used while working for Tribune. 

 

OBJECT You may file an objection with the Clerk of the Court if 

you wish to challenge this Settlement. A copy of your 

objection must also be delivered to Class Counsel. 

 

ATTEND FAIRNESS HEARING You may ask to speak in Court about the fairness of the 

Settlement. You must submit a written request to appear 

in Court to the Clerk of the Court. A copy of your 

request must also be delivered to Class Counsel. 

I. BACKGROUND OF THE CASE 

 

On February 16, 2012, Named Plaintiff Carolyn Rusin filed this Action in the United 

States District Court for the Northern District of Illinois, Eastern Division, on behalf of herself 

and others similarly situated, alleging that Defendant violated the Illinois Minimum Wage Law 

(“IMWL”) and federal Fair Labor Standards Act (“FLSA”). Plaintiff alleged Defendant violated 

the IMWL and FLSA by failing to pay overtime wages to a class of reporters writing for Trib 

Local. Named Plaintiff also raised an individual claim for owed wages under the Illinois Wage 

Payment and Collection Act (“IWPCA”) for Defendant’s alleged failure to pay Named Plaintiff 

her final wages and all of her earned vacation wages. 
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Defendant filed its Answer and Affirmative Defenses to the Complaint on April 17, 2012. 

Defendant admitted that Trib Local reporters were not exempt from the overtime requirements of 

the FLSA and IMWL and were entitled to be paid overtime wages when they worked in excess 

of forty (40) hours in individual work weeks. Tribune denied that it failed to pay a class of Trib 

Local reporters overtime wages.  

After litigation and good-faith negotiations, in which both sides recognized the 

substantial risk of an adverse result in the Action, Named Plaintiff and Tribune agreed to settle 

the Action pursuant to the terms and conditions of the Settlement.  

Named Plaintiff and Tribune, and their respective counsel, have concluded that the 

Settlement is advantageous, considering the risks and uncertainties to each side of continued 

litigation. The parties and their counsel have determined that the Settlement is fair, reasonable, 

and adequate and is in the best interests of the members of the Class. 

As a member of the Class, you will participate in the Settlement and share in the proceeds 

to be paid under the Settlement unless you elect to exclude yourself as a Class Member. 

II. SUMMARY OF THE SETTLEMENT 

The Settlement provides for the following: 

A. Who Is Included in the Settlement? 

You are included in the Settlement if you worked for Chicago Tribune Company as a 

field reporter for Trib Local between February 7, 2009 and September 29, 2012.  

B. What Will I Receive from the Settlement? 

Tribune has agreed to pay $660,000.00 (hereinafter “Settlement Fund”) to settle this 

Action. The Settlement Fund shall be allocated as follows: (a) payment for overtime wages to 

Class Members who do not exclude themselves from the Settlement (hereinafter referred to as 
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“Net Settlement Awards Fund”); (b) a payment of $2,000 to the Named Plaintiff as consideration 

for her release of the individual claims she raised under the Illinois Wage Payment and 

Collection Act (“IWPCA Award”); (c) no more than $10,000 to the Named Plaintiff as a Class 

Representative Service Award (as explained in Paragraph II.J below); and (d) no more than 1/3 

of the Settlement Fund for Class Counsel’s fees, plus no more than $15,000 in costs (as 

explained in Paragraph II.K below). 

The Net Settlement Awards Fund shall equal the Settlement Fund minus attorneys’ fees 

and costs, Named Plaintiff’s IWPCA Award, and the Named Plaintiff’s Class Representative 

Service Award.  

Tribune separately will pay the employer's share of all applicable federal and state taxes 

on the back overtime wages paid to Class Members. 

C. When Will I Get Paid? 

The awards described above will be paid after final Court approval of the Settlement and 

after all rights to appeal or review are exhausted or any appeal or review has been resolved in 

favor of the Settlement. 

D. How Was My Individual Settlement Award Calculated?  

The following information was used to determine your share of the Settlement Fund: (i)  

The weeks you worked as a field reporter for Trib Local during the Class Period, (ii) the number 

of hours you worked for Tribune in individual work weeks during the Class Period, and (ii) 

your regular rate of pay.    

 For each week you were employed by Tribune as a field reporter during the Class Period, 

five and one half (5.5) hours of time was added to the hours reflected in either (i) the “Kronos” 

time data or (ii) the “Employee Earnings” records Tribune maintained for you. The hours you 
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worked, as reflected in the “Kronos” or “Employee Earnings” records, and the additional 5.5 

hours of weekly unrecorded time were aggregated on a work week basis to determine your 

Adjusted Total Hours. Your regular rate of pay equals the hourly straight-time rate of pay you 

were paid, as reflected in the “Employee Earnings” records. Your overtime wages were 

computed on an individual work week basis by multiplying your unpaid overtime hours by one 

and one half times your regular rate of pay. Your estimated ratable percentage share of the Net 

Settlement Awards Fund was determined by dividing the sum of your unpaid overtime wages by 

the total of all Class Members’ unpaid overtime wages.   Your monetary ratable share of the Net 

Settlement Awards Fund will be computed by multiplying the Net Settlement Awards Fund by 

your ratable percentage share. 

E. How Do I Participate in the Settlement? 

In order to participate in the Settlement and receive a portion of the Settlement Fund, you 

do not need to do anything. If the Court grants Final Approval of the Settlement, Defendant will 

deliver your Settlement Award to Class Counsel, and Class Counsel will mail you your 

settlement check.  See page __ of this Notice for instructions on updating your mailing address. 

F.  How Do I Not Participate? 

You will be included in the Settlement unless you elect not to participate. In order to elect 

not to participate, you must submit a written statement to Class Counsel requesting to exclude 

yourself from the Settlement. The request must include your name, address, telephone number, 

and the last 4 numbers of the social security number you used while working for Tribune. The 

written request for exclusion must be postmarked no later than INSERT, 2013. 

G. Who is Administering the Settlement? 

Class Counsel will be administering the distribution of notices and awards to Class 
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Members with assistance from Tribune’s Counsel.   

H. What Claims Are Being Released?  

The Settlement includes a release of claims based on Tribune’s alleged failure to pay 

overtime wages under the Illinois Minimum Wage Law and Fair Labor Standards Act arising 

during the period of time Class Members worked in the position of field reporter for Trib Local 

between February 7, 2009 and September 29, 2012.   

I. Named Plaintiff’s IWPCA Claim 

The Named Plaintiff is also releasing the claims she alleged on behalf of herself, only, 

under the Illinois Wage Payment and Collection Act. In addition to her share as a participating 

Class Member, Named Plaintiff Carolyn Rusin shall receive a payment of $2,000 to be paid as 

consideration for her release of her unpaid wage claims under the IWPCA. 

J. Class Representative Service Award  

In addition to her share as a participating Class Member, Named Plaintiff shall receive a 

payment of up to Ten-Thousand Dollars ($10,000.00) to be paid for her time and effort spent 

conferring with Class Counsel, filing and pursuing the Action, answering discovery and 

producing documents, attending the mediation session, and in recovering wages on behalf of all 

Class Members. This service award shall be paid to the Named Plaintiff from the Settlement 

Fund. 

K. Attorneys’ Fees and Costs  

Class Counsel, identified in Section IV below, will seek approval from the Court for a 

payment of attorneys’ fees in the amount of no more than 1/3 of the Settlement Fund 

($220,000.00), plus no more than $15,000.00 in costs, inclusive of all costs necessary to 

administer the settlement, which if approved by the Court will be paid by Tribune out of the 
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$660,000.00 Settlement Fund. Class Counsel believes the amount requested for costs and 

attorneys’ fees is fair and reasonable, and Tribune will not oppose Class Counsel’s request for 

that amount. 

L. Updating Your Address: 

If your name and/or current address is not correctly stated on your summary notice or if 

you move, you must inform Class Counsel. You can mail your change of address to Class 

Counsel or call Class Counsel.  Class Counsel’s contact information is provided in Section IV of 

this Notice.  

III. PLAINTIFFS’ AND CLASS COUNSEL’S SUPPORT OF THE SETTLEMENT. 

The Class Representative and Class Counsel support the Settlement. Class Members will 

receive their ratable share of the Net Settlement Awards Fund based on the number of weeks 

they worked for Tribune as a field reporter for Trib Local during the Class Period, the hours they 

worked in each individual work week, and on their regular rate of pay.  Class Counsel believe 

this to be a good result for the Class, especially in light of the risk of denial of class certification, 

the risk of a trial on the merits, and the inherent delays and uncertainties associated with 

litigation. Based on Class Counsel’s experience litigating similar cases, Class Counsel believe 

that further proceedings in this case, including a trial and probable appeals, would be very 

expensive and protracted. No one can confidently predict how the various legal questions at 

issue, including the amount of damages, would ultimately be resolved. Therefore, upon careful 

consideration of all of the facts and circumstances of this case, Class Counsel believe that the 

Settlement is fair, reasonable, and adequate. 

IV. WHAT ARE YOUR RIGHTS AS A CLASS MEMBER? 

As a Class Member, you can participate in the Settlement or request exclusion from the 
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Settlement. If you choose to participate in the Settlement, you can also tell the Court what you do 

or do not like about the Settlement. 

A. Participating in the Settlement: 

The Class Representative and Class Counsel represent your interests as a Class Member. 

Unless you elect not to participate in the Settlement, you are a part of the Class and you will be 

bound by the terms of the Settlement and any final judgment that may be entered by the Court. 

You will also be deemed to have released the claims against Tribune.  As a member of the Class, 

you will not be responsible for the payment of attorneys’ fees or reimbursement of litigation 

expenses, other than what is stated above, unless you retain your own counsel, in which event 

you will be responsible for your own attorneys’ fees and costs.  

B. Commenting in Favor of the Settlement: 

If you wish, you may comment in favor of the Settlement in writing and by appearing in 

person at the final approval hearing, which will be held on _____________, 2013. To do so, you 

must submit a written notice of your comments and/or your intent to appear and comment in 

favor of the Settlement at the final approval hearing no later than ___________, 2013. Your 

notice must include the Case Name (Rusin v. Chicago Tribune) and Case Number (12-C-

1135) and also should include your full name, address, telephone number, and the last 4 

numbers of the Social Security number you used while working for Tribune.  Send your 

comments to: 

Clerk of Court 
United States Courthouse 

219 S. Dearborn Street 
Chicago, Illinois 60604 

 
 

Also send copies of your notice to Class Counsel: 
 

Werman Law Office 
Tribune Settlement 
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77 W. Washington Street 
Suite 1402 

Chicago, IL 60602 
 

DO NOT TELEPHONE THE COURT, TRIBUNE, OR TRIBUNE’S COUNSEL. 

(See VI. Getting More Information, below). 

C. The Difference Between Objecting and Excluding: 

Objecting is simply telling the Court that you do not like something about the Settlement. 

You can object only if you stay in the Class.  Excluding yourself is telling the Court that you do 

not want to be part of the Class. If you exclude yourself, you will not receive any Settlement 

payment and will have no basis to object because the case no longer affects you. 

D. Objecting to the Settlement: 

You may tell the Court you do not like the Settlement or some aspect of it before 

final approval, either by filing a written objection or filing a notice of your intent to appear 

and object at the final approval hearing. However, if the Court rejects your objection, you 

will still be bound by the terms of the Settlement. To object, you must mail a written notice 

of objection or a written notice of your intent to appear and object at the final approval 

hearing to the Court and to Class Counsel. Your notice must include the Case Name (Rusin 

v. Chicago Tribune) and Case Number (12-C-1135) and also should include your full name, 

address, telephone number, and the last 4 numbers of the Social Security number you used 

while working for Tribune.  Send your comments to: 

Clerk of Court 
United States Courthouse 

219 S. Dearborn Street 
Chicago, Illinois 60604 

 
 

Also send copies of your notice to Class Counsel: 
 

Werman Law Office 
Tribune Settlement 

77 W. Washington Street 
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Suite 1402 
Chicago, IL 60602 

Any written objection and/or notice of your intent to appear at the hearing must state each 

specific reason in support of your objection and any legal support for each objection. To be valid 

and effective, any written objections and/or notices of intent to appear at the hearing must be 

postmarked no later than INSERT DATE, 2013.  A Class Member who fails to file and serve a 

written statement of objection in the manner described above and by the specified deadline will 

be deemed to have waived any objections and will be foreclosed from making any objection 

(whether by appeal or otherwise) to the Settlement. 

E. Excluding Yourself from the Settlement: 

 If you want to keep the right to sue or continue to sue Tribune on your own about the 

legal issues in this case, then you must take steps to get out of the Class.  If you exclude yourself 

from the Class, you will not participate in the Settlement. In order to elect not to participate, you 

must send a written request for exclusion to Class Counsel by INSERT DATE, 2013: 

Werman Law Office 
Tribune Settlement 

77 W. Washington Street 
Suite 1402 

Chicago, IL 60602 
 

Your request for exclusion must include the Case Name (Rusin v. Chicago Tribune) 

and Case Number (12-C-1135) and also should include your full name, address, telephone 

number, and the last 4 numbers of the Social Security number you used while working for 

Tribune. A Class Member who fails to send a written request for exclusion by _________, 2013 

will be bound by all terms and conditions of the Settlement approved by the Court, regardless of 

whether he or she has objected to the Settlement. 

Any person who properly submits a request for exclusion will no longer be a member of 

the Class and will not receive any portion of the Settlement. Any such person, at his or her own 

Case: 1:12-cv-01135 Document #: 26-1 Filed: 01/31/13 Page 41 of 59 PageID #:129



 

Page 11 of 12 

expense, may pursue any claims he or she may have against Tribune, or its respective affiliates, 

predecessors, or acquired companies.  

V. FINAL SETTLEMENT APPROVAL HEARING 

The Court will hold a final approval hearing on _____________, 2013 in Courtroom 

____, Everett McKinley Dirksen United States Courthouse, 219 S. Dearborn Street, Chicago, IL 

60604 at ___________. _.m., to determine whether the settlement should be finally approved as 

fair, reasonable, and adequate. The Court will also be asked to approve Class Counsel’s request 

for costs and attorneys’ fees and the service payment made to the Class Representative. 

The hearing may be postponed without further notice to the Class.  It is not necessary 

for you to appear at this hearing. If you have given notice of your comments in favor of the 

settlement, or your objection to the settlement, you may appear at the hearing at your 

option so long as you have mailed a notice of intent to appear postmarked on or before 

INSERT DATE, 2013 to the Clerk of the Court and Class Counsel.  See page 9 of this 

Notice for addresses. 

VI. GETTING MORE INFORMATION 

The above is a summary of the terms of the Settlement. If you wish, you can review the 

complete Settlement Agreement, which will be on file with the Clerk of the Court, Everett 

McKinley Dirksen United States Courthouse, 219 South Dearborn Street, Chicago, Illinois 

60604.  You may also contact Class Counsel, Werman Law Office PC, 77 W. Washington Street, 

Suite 1402, Chicago IL 60602, by United States Mail or by telephone, 312-419-1008. The 

pleadings and other records in this litigation, including the Settlement Agreement, may be 

examined at any time during regular business hours, or you may contact Class Counsel. 
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PLEASE DO NOT TELEPHONE THE COURT OR TRIBUNE’S COUNSEL FOR 

INFORMATION REGARDING THIS SETTLEMENT. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

CAROLYN RUSIN, individually, and on 

behalf of All Others Similarly Situated, 

 

   Plaintiff, 

 

 v. 

 

CHICAGO TRIBUNE COMPANY,  

 

   Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

Case No.  1:12-cv-01135 

 

Hon. Edmond E. Chang 

 

 

 

ORDER PRELIMINARILY APPROVING PROPOSED SETTLEMENT,  

SCHEDULING HEARING FOR FINAL APPROVAL OF, AND  

APPROVING PROPOSED CLASS NOTICE 

 

WHEREAS, the Parties have made application for an order preliminarily approving the 

settlement of this Litigation as stated in the Class Action Settlement Agreement, which, together 

with the exhibits attached thereto, sets forth the terms and conditions for a proposed settlement of 

the Litigation and for dismissal of the Litigation upon the terms and conditions set forth therein; 

WHEREAS, the Court has read and considered the Settlement Agreement, the exhibits 

attached thereto, and the briefing submitted in support of preliminary approval of the Settlement;  

NOW, THEREFORE, IT IS HEREBY ORDERED: 

 

1. The Court hereby preliminarily approves the Settlement Agreement and the 

Settlement set forth therein as being fair, reasonable and adequate.  The Settlement Agreement is 

the result of arm’s-length negotiations between experienced attorneys who are familiar with class 

action litigation in general and with the legal and factual issues of this case in particular. 

2. The Court has considered the pleadings and arguments made by the parties in 

support of the motion for preliminary settlement approval and finds that the proposed Settlement 
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Class is proper and the IMWL class should be certified.  Solely for purposes of the proposed 

Settlement, a Settlement Class is hereby certified pursuant to Fed. R. Civ. P. 23 as follows: 

All persons who worked for Defendant as field reporters for Trib Local 

between February 7, 2009 and September 29, 2012 (“Class Period”) 

(herein the “Class” or “Settlement Class”). 

The Court specifically finds (i) the class is so numerous that joinder is impracticable; (ii) 

common questions of fact and law exist; (iii) the Named Plaintiff’s claims are typical of the 

class’s claims; and (iv) the Class Representative will be able to fairly and adequately protect the 

interests of the class. In addition, the Court finds that questions of law or fact common to the 

class predominate over questions affecting individual members, and the class action is superior 

to other available methods.  Certification of the Settlement Class for settlement purposes is the 

best means for protecting the interests of all of the Settlement Class Members. 

3. The Court does hereby approve Douglas M. Werman and Maureen A. Salas of 

Werman Law Office, P.C. as Class Counsel.  The Court also approves Carolyn Rusin as Class 

Representative. 

4. The Court does hereby appoint Class Counsel to issue Settlement Notices to Class 

Members consistent with the terms of the Parties’ Settlement Agreement.  

5. A hearing, for purposes of determining whether the settlement should be finally 

approved, shall be held before this Court on _________ __, 2013, at __:00 _.m., in Room 1403 

of the U.S. District Court, 219 S. Dearborn, Chicago, Illinois.  At the hearing, the Court will hear 

final arguments concerning whether the proposed Settlement of the Litigation on the terms and 

conditions provided for in the Settlement Agreement is fair, reasonable and adequate and should 

be approved by the Court.  The Court will also hear at that time any objections submitted by 

Class Members.  The Court will also consider Class Counsel’s request for an award of attorneys’ 

fees and costs and for a Service Award to be made to the Class Representative. 
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6. The Court approves, as to form and content, the Summary Notice and Complete 

Notice, as attached as Exhibits B and C to the Joint Stipulation and Agreement to Settle Class 

Action Claims, and finds that the distribution of the Class Notice set forth in Section V, 

Paragraph 14 of the Settlement Agreement: (1) meets the requirements of federal law and due 

process; (2) is the best notice practicable under the circumstances; and (3) shall constitute due 

and sufficient notice to all individuals entitled thereto.  

7. All Class Members who are entitled to opt-out of the Settlement Class and do not 

do so shall be bound by all determinations and judgments in the Litigation concerning the 

Settlement, whether favorable or unfavorable to the Settlement Class. 

8. Class Members shall not be required to submit a claim form to participate in the 

Settlement and receive a monetary award.   

9. Within sixty-three (63) days of the mailing of the Class Notice, Class Members 

objecting to the terms of the settlement must do so in writing.  The written objection must be sent 

to the Clerk of the Court and Class Counsel, postmarked on or before this date.  

10. Within sixty-three (63) days of the mailing of the Class Notice, Class Members 

who wish to exclude themselves from (opt out) the Settlement Class and not participate in the 

proposed Settlement must submit a written request for exclusion to Class Counsel. Class 

members submitting opt-out statements shall sign and date the statement, include their address 

and the last four digits of the social security number they used while working for Defendant, and 

shall send the request for exclusion to the Class Counsel.   

11. Any member of the Settlement Class may enter an appearance in the Litigation, at 

his or her own expense, individually or through counsel of his or her own choice.  Any member 
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of the Settlement Class who does not enter an appearance or opt out of the Settlement Class will 

be represented by Class Counsel. 

12. Any member of the Settlement Class may appear at the Final Approval Hearing 

and show cause, if any, why: (1) the proposed Settlement of the Litigation should or should not 

be approved as fair, reasonable, and adequate; (2) why a judgment should or should not be 

entered thereon; (3) why attorneys’ fees should or should not be awarded to Class Counsel; 

and/or (4) why the Class Representative should or should not receive extra compensation in the 

form of a Service Award.  However, no Class Member or any other person shall be heard or 

entitled to contest the approval of the terms and conditions of the proposed Settlement, or, if 

approved, the Judgment to be entered thereon approving the same, or, if awarded, compensation 

for the Class Representative or the attorneys’ fees and costs awarded to Class Counsel, unless 

that person has, no later than sixty-three (63) days after mailing of Class Notice to the Settlement 

Class, served by hand or by first class mail on the Claims Administrator, written objections, and 

copies of any papers and briefs in support thereof, explaining the basis of the objection.  All 

timely filed and served objections also shall be filed with the Clerk of the Court and considered 

and ruled upon by the Court at the Final Approval Hearing.  Any member of the Settlement Class 

who does not timely file and serve his or her objection in the manner provided above shall be 

deemed to have waived such objection and shall forever be foreclosed from making any 

objection to the fairness or adequacy of the proposed Settlement as incorporated in the 

Settlement Agreement and any award of attorneys’ fees and costs awarded to Class Counsel, 

unless otherwise ordered by the Court. 

13. Class Counsel shall file their petition for an award of attorneys’ fees no later than 

seven (7) days prior to the Final Approval Hearing. 
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14. All papers in support of the Settlement shall be filed no later than seven (7) days 

prior to the Final Approval Hearing.  

15. At the Final Approval Hearing, the Court shall determine whether the proposed 

Settlement, and any application for attorneys’ fees or reimbursement of costs, shall be approved. 

16. The Court reserves the right to adjourn the date of the Final Approval Hearing 

without further notice to the Class members, and retains jurisdiction to consider all further 

applications arising out of or connected with the proposed Settlement. 

 

 
DATED:  ___________________ 
 

_______________________________________ 
      HONORABLE JUDGE EDMOND E. CHANG 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

CAROLYN RUSIN, individually, and on 

behalf of All Others Similarly Situated, 

 

   Plaintiff, 

 

 v. 

 

CHICAGO TRIBUNE COMPANY,  

 

   Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

Case No.  1:12-cv-01135 

 

Hon. Edmond E. Chang 

 

 

 

DECLARATION OF MAUREEN A SALAS IN SUPPORT 

OF PRELIMINARY APPROVAL OF SETTLEMENT 

 

Maureen A. Salas, being first duly sworn on oath, deposes and states under penalty of 

perjury the following: 

1. I am over 21 years old, and I currently reside in Chicago, Illinois. 

2. I am a member of good standing of the Illinois State Bar. I am an attorney at 

Werman Law Office P.C. representing the Plaintiffs in the matter Rusin v. Chicago Tribune 

Company. 

3. I graduated from DePaul University College of Law in May 2006 summa cum 

laude (top 5%) and was elected into the Order of the Coif. 

4. I submit this Declaration in Support of the Parties’ Motion for Preliminary 

approval of Proposed Settlement and for Class Certification.  

5. I was admitted to practice law in the State of Illinois in 2006. I am admitted to 

practice before the following federal courts: the United States District Court for the Northern 

District of Illinois and the United States District Court for the Central District of Illinois. I was 

admitted to the Trial Bar for the Northern District of Illinois on May 16, 2012. 
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6. Since I became admitted in 2006, I have practiced primarily in representing 

employees in cases arising under federal and state wage and hour laws, including the Fair Labor 

Standards Act (“FLSA”) and the Illinois Minimum Wage Law (“IMWL”). I have been counsel 

in over two hundred fifty cases filed in the Northern and Central Districts of Illinois and the State 

of Illinois, Circuit Court of Cook County, involving the non-payment of overtime pay, minimum 

wages, and other owed compensation. The majority of these cases proceeded as collective 

actions under §216(b) of the FLSA and/or set forth class action claims under the Illinois 

Minimum Wage Law and Illinois Wage Payment and Collection Act.  

7. I have been a speaker on wage and hour matters. In October 2011, I was a speaker 

at the National Employment Lawyers Association’s meeting on “Representing Workers in 

Individual & Collective Actions Under the FLSA.”  In August 2012, I was a speaker at the 

American Bar Association’s - Section of Labor and Employment Law’s - Annual Meeting.  In 

October 2012, I was a speaker for a continuing legal education “Wage & Hour Law” program 

hosted by Bridgeport Legal Conferences.  On March 9, 2013, I will be a speaker at the National 

Employment Lawyers Association meeting on “Preventing Wage Theft: A Two-Day Guide to 

Litigation Cases Involving Wages, Hours and Work.” 

8. I am a Contributing Editor to Chapter 19, “Collective Actions,” of the leading 

treatise on the Fair Labor Standards Act, entitled, “Kearns, The Fair Labor Standards Act.” 

9. I have been designated as class counsel in several wage and hour class actions 

certified under Fed. R. Civ. P. 23 or under Section 2-801 of the Illinois Code of Civil Procedure, 

including:  

a. Peraza, et al. v. Dominick’s Finer Foods, LLC., Case No. 11 C 8390, in the 

Northern District of Illinois.  This case was certified under the Illinois Minimum 

Wage Law for overtime wages for settlement purposes. 
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b. Hopkins v. Theofanous Brothers, Inc., Case No. 10 CH 672, in the Circuit Court 

of McHenry County, Chancery Division.  This case was certified under the 

Illinois Minimum Wage Law and the Illinois Wage Payment and Collection Act 

for unpaid minimum and other wages. 

 

c. O’Donnell v. AT&T Services, Inc., Case No. 10 CH 46886, in the Circuit Court of 

Cook Country, Chancery Division.  This case was certified under the Illinois 

Minimum Wage Law for overtime wages for settlement purposes. 

 

d. Gonzalez v. Fellowes, Inc., Case No. 10 CV 7682, in the Northern District of 

Illinois. This case was certified as a class action under the Illinois Minimum 

Wage Law and the Illinois Wage Payment and Collection Act for settlement 

purposes. 

 

e. Flores v. EVA Investments, Case No. 10 CH 12293, in the Circuit Court of Cook 

County, Chancery Division. This case was certified under the Illinois Minimum 

Wage Law for overtime wages for settlement purposes. 

 

f. Barragan v. Evanger’s Dog and Cat Food Co., Inc., Case No. 09 CV 227, in the 

Northern District of Illinois.  This case was certified under the Illinois Minimum 

Wage Law for owed overtime wages. 

 

g. Villareal v. El Chile Inc., Case No. 07 C 1656, pending in the United States 

District Court for the Northern District of Illinois. This case was certified under 

the Illinois Minimum Wage law for owed overtime wages. 

 

h. Jimenez v. Yamuna Enterprises, Inc., Case No. 07 CH 20918, in the Circuit Court 

of Cook County, Chancery Division. This case was certified under the Illinois 

Minimum Wage Law and Illinois Wage Payment and Collection Act for owed 

overtime, minimum wages, and other unpaid compensation. 

 

10. On February 16, 2012, Named Plaintiff Carolyn Rusin filed this Action in the 

United States District Court for the Northern District of Illinois, Eastern Division, on behalf of 

herself and others similarly situated, alleging that Defendant violated the Illinois Minimum 

Wage Law (“IMWL”) and federal Fair Labor Standards Act (“FLSA”). Plaintiff alleged 

Defendant violated the IMWL and FLSA by failing to pay overtime wages to a class of reporters 

writing for Trib Local. Named Plaintiff also raised an individual claim for owed wages under the 

Illinois Wage Payment and Collection Act (“IWPCA”) for Defendant’s alleged failure to pay 

Named Plaintiff her final wages and all of her earned vacation wages.   
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11. Defendant filed its Answer and Affirmative Defenses to the Complaint on April 

17, 2012. Defendant admitted that Trib Local reporters were not exempt from the overtime 

requirements of the FLSA and IMWL and were entitled to be paid overtime wages when they 

worked in excess of forty (40) hours in individual work weeks. Tribune denied that it failed to 

pay a class of Trib Local reporters overtime wages. Defendant also denied that it violated the 

Illinois Wage Payment and Collection Act.  

12. On May 22, 2012, the Parties served written discovery requests on each other. 

Plaintiff served her answers to Defendant’s First Set of Interrogatories and to Defendant’s First 

Request for Production of Documents on July 11, 2012. Plaintiff also produced 777 pages of 

documents.  Defendant served its answers to Plaintiff’s First Set of Interrogatories and First 

Request for Production of Documents on July 20, 2012. Defendant produced 746 pages of 

documents. Class Counsel reviewed Defendant’s responses and, on July 27, 2012, served a letter 

identifying perceived deficiencies to Defendant’s responses, including Defendant’s objection to 

producing time and payroll data for Trib Local reporters other than Plaintiff.  

13. The Parties scheduled Plaintiff’s deposition for August 23, 2012. In the several 

weeks prior to Plaintiff’s deposition, the Parties began discussing the prospect for resolution of 

Plaintiff’s claims. Given the Parties’ discussions, the Parties agreed to postpone the Named 

Plaintiff’s deposition.  

14. The Parties scheduled a private mediation in this action with the Honorable 

Morton Denlow. Prior to that mediation, Class Counsel requested that Tribune produce time and 

payroll information on a class-wide basis so that Class Counsel could prepare a comprehensive 

damage model. In October 2012, Defendant produced individual employee earnings records for 

persons who were employed by Tribune as Trib Local reporters in the years 2009, 2010, 2011 
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and 2012. Defendant also produced individual employee Kronos time summaries for the years 

2010, 2011, and 2012. Class Counsel reviewed those time and payroll records, prepared a 

damage model, and served Defendant with Plaintiff’s mediation statement, including a class-

wide settlement demand, on November 7, 2012.    

15. Defendant responded to Plaintiff’s statement on November 15, 2012.  

16. On November 19, 2012, the Parties participated in a day-long mediation session 

with the Honorable Morton Denlow of JAMS. With the assistance of the neutral mediator, the 

Parties were able to agree on a resolution of the class action claims raised in the lawsuit for a 

cash payment of $660,000.00.  

17. The Settlement includes forty six (46) Class Members. Exhibit A of the 

Settlement Agreement identifies the individuals who are members of the Settlement Class.  

18. The Settlement provides for a payment to all Class Members who do not opt-out 

of the Settlement. Class Members do not need to submit claim forms to participate in the 

Settlement.  

19. In this case, the Named Plaintiff was responsible for initiating and maintaining 

this action.  She responded to discovery, produced documents, attended the mediation session, 

and performed everything that was asked of her.  Ms. Rusin provided a material service to the 

class. Without the efforts of the Named Plaintiff, this case would not have been filed and this 

settlement would not have been achieved on behalf of all Class Members.     

20. In light of her efforts resulting in a $660,000.00 settlement on behalf of the 

Settlement Class, the Named Plaintiff is entitled to a modest enhancement payment.   

21. Plaintiff’s Counsel are experienced in class action litigation and had a substantial 

amount of information to evaluate, negotiate and make well-informed judgments about the 
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adequacy of the Settlement.  In Plaintiff’s Counsel’s opinion, the Settlement is fair, reasonable 

and adequate.  

22. The Class Representative supports the settlement, as do Plaintiff’s Counsel and 

Defendant. At this preliminary stage, Plaintiff’s counsel is unaware of any opposition to the 

settlement, which provides an excellent result to all class members.  

23. Plaintiff and Plaintiff’s counsel will also fairly and adequately protect the interests 

of the class.  Plaintiff’s counsel are experienced class action attorneys and have acted as 

representative counsel in numerous actions in federal and state courts. Plaintiff’s Counsel are 

highly experienced and are recognized attorneys in wage and hour law and have been designated 

class counsel in dozens of class actions under the Illinois Minimum Wage Law, Illinois Wage 

Payment and Collection Act and Fair Labor Standards Act (“FLSA”). 

24. Large-scale class actions of this type are, by their very nature, complicated and 

time-consuming. Any lawyer undertaking representation of large numbers of affected employees 

in wage and hour actions inevitably must be prepared to make a tremendous investment of time, 

energy and resources. Due also to the contingent nature of the customary fee arrangement, 

lawyers must be prepared to make this investment with the very real possibility of an 

unsuccessful outcome and no fee of any kind. The demands and risks of this type of litigation 

overwhelm the resources — and deter participation — of many traditional claimants' firms. 

25. Class Counsel had executed a fee arrangement with the Class Representative that 

entitled Class Counsel to 33.33% of any recovery. Plaintiff could not have afforded to retain 

counsel on any basis other than a contingent fee basis.  Plaintiff’s Counsel would receive nothing 

if they ultimately failed to secure a monetary recovery for Plaintiff. Plaintiff’s Counsel took the 

risk that they would obtain no recovery at all 
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