
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 
SUZANNE BENTLEY, GERALD BENTLEY,  ) 
RECINDA BOWSHIER, and WILLIAM  ) 
BOWSHIER, individually, and on behalf   ) Judge Marbley 
of all persons similarly situated,   ) 
       ) Magistrate Judge King 
   Plaintiffs,   ) 
 v.      ) 
       ) Civil Action No.  C-1-03-079 
HONEYWELL INTERNATIONAL, INC.,  ) 
a Delaware corporation, and SIEMENS ENERGY ) 
& AUTOMATION, INC., a Delaware corporation, ) 
       ) 
   Defendants.   ) 

 
 

JOINT MOTION FOR FINAL APPROVAL OF PARTIAL CLASS SETTLEMENT 
WITH SIEMENS AND GOULD AND PLAINTIFFS’ MEMORANDUM IN SUPPORT 

 
 Plaintiffs, Suzanne Bentley, Gerald Bentley, Recinda Bowshier, and William Bowshier, 

Defendant, Siemens Energy & Automation, Inc. (“Siemens”) and Third-Party Defendant, Nikko 

Materials USA, Inc. d/b/a Gould Electronics (“Gould”) by their attorneys, move this Court 

pursuant to Rule 23(e) of the Federal Rules of Civil Procedure for the entry of the Final 

Approval Order attached hereto as Exhibit 1.1  In further support of this motion, Plaintiffs submit 

the following memorandum. 

PLAINTIFFS’ SUPPORTING MEMORANDUM 

I. INTRODUCTION 
 
 The $3 million partial settlement between Plaintiffs and Siemens and Gould is an 

outstanding result for the Class, and easily meets the Rule 23 requirement that it be “fair, 

                                                 
1 While they do support the final approval of the settlement, Siemens and Gould (collectively “Settlers”) do not join in, 
and express no position with respect to, Plaintiffs’ Memorandum in Support of the Joint Motion.  Settlers do, however, 
represent that for purposes of Rule 23(e) that they do not object to Class Counsel’s fee request and that they intend to 
allocate the $3 million settlement cost between themselves pursuant to a separate agreement. 
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reasonable, and adequate.”  The adequacy of this settlement is perhaps best evidenced by the fact 

that no objections have been interposed to this settlement by any of the approximately 10,000 

Class members in this case to whom the Settlement Notice was directed.  Accordingly, Plaintiffs 

request that this Court grant final approval to this settlement and enter the Final Approval Order 

and Judgment of Partial Dismissal. 

II. PRELIMINARY APPROVAL AND THE SETTLEMENT NOTICE

 On February 7, 2005, this Court granted preliminary approval to the class settlement, and 

entered an order (Doc.150) directing that by March 9, 2005 the Settlement Notice be mailed to 

the Class and published in the Urbana Citizen newspaper.  Class Counsel obtained from the City 

of Urbana a list of all residential properties on the municipal water system, and caused the 

Settlement Notice to be mailed to all 3,528 residential properties on this list.  (See, Affidavit of 

Shawn M. Collins, attached hereto as Exhibit 2, at ¶ 3)  The mailing project was completed on 

March 9, 2005, within the deadline specified in the Settlement Agreement and the Preliminary 

Approval Order.  (Id.)  Only 132 of these mailings were returned by the postal service; all of 

which were updated and re-mailed.  (Id.) 

In addition to the mailing of the Settlement Notice, Class Counsel also caused the 

Settlement Notice to be published in the Urbana Citizen newspaper, as required in the Settlement 

Agreement and the Preliminary Approval Order.  (Id. at ¶ 4)  The Settlement Notice was 

published in the Urbana Citizen newspaper on March 9, 2005.  (Id.)  

 The Preliminary Approval Order and the Settlement Notice specified that any Class 

Member who wished to object to the settlement must do so, in writing, by April 1, 2005 by filing 

an objection with the Court and mailing it to Class Counsel.  That deadline has passed, and as of 

the time of this filing Class Counsel has received no objection to final approval of the settlement 
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from any Class Member.  A check of the docket for this case indicates that no objections have 

been filed with the Clerk of the Court. 

III. THE SETTLEMENT IS FAIR, REASONABLE  
AND ADEQUATE AND SHOULD BE APPROVED  
PURSUANT TO FEDERAL RULE 23(e)(1)   

 
 A. The Settlement Terms 
 
 Siemens and Gould have agreed to pay $3 million to the Class.  Class Counsel is to 

receive one-third of that amount ($1 million) in attorneys’ fees.  Each of the Class Representative 

families (the Bentley family and the Bowshier family) are to receive a $30,000 payment in 

consideration of their assumption and diligent performance of the duties and responsibilities of 

class representatives.  To avoid multiple distributions and unnecessary administrative costs 

associated therewith, distribution to the Class of the Siemens/Gould settlement proceeds is 

deferred pending resolution of Plaintiffs’ claims against Honeywell.2  

 Each of these settlement terms were clearly explained in the Settlement Notice, which 

was approved by the Court prior to dissemination to the Class.  Although fully informed of these 

settlement terms, no Class Member objected to final approval of the settlement. 

                                                 
2 As this Court has been advised, Plaintiffs and Honeywell have recently reached a settlement providing class benefits 
well in excess of $5 million ($2.3 million in cash and in excess of $3 million in benefits related to clean drinking water 
and further environmental investigation).  If the Honeywell class settlement is approved, Class Counsel estimates that 
the combined proceeds from these two settlements will allow for substantial cash payments (ranging from $5,500 to 
$33,000) to be made to all members of the Plume Class sub-class, the certified sub-class in this case whose properties 
have been actually impacted by groundwater contamination.  To assure that all 10,000 residents of Urbana connected to 
the municipal water system (the “Municipal Water sub-class” certified in this case) will have an uncontaminated drinking 
water supply, Honeywell has designed and constructed a granulated activated carbon filtration system (the “GAC 
System”) to eliminate any possible discharge of contaminants from Urbana Municipal Wells 8 & 9, and has agreed to 
operate and maintain the GAC System for a period of 20 years.  While the Municipal Water sub-class will not receive 
cash proceeds from these settlements, as the claims of these class members have been adequately addressed by the 
Honeywell GAC System, the Municipal Water sub-class will substantially benefit from Honeywell’s agreement to ensure 
that Urbana has a safe and uncontaminated drinking water supply.  The details of the settlement distribution will be 
addressed during the approval process on the Honeywell settlement.  Plaintiffs anticipate that the Honeywell settlement 
(which has been agreed to but is still being documented) will very soon be submitted to the Court for preliminary 
approval.  
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 B. The Siemens/Gould Settlement is Fair, Reasonable and Adequate

 As this Court is well aware from its handling of this case, this case involved complex 

factual, scientific and legal issues.  At every stage of this case up until a settlement was reached, 

this case was vigorously defended by Siemens and Gould.  The $3 million settlement was an 

arms-length settlement of disputed claims, entered into by the settling parties in good faith. 

The Siemens/Gould settlement is an outstanding result for the Class and warrants 

approval under Federal Rule 23.  $3 million, on its face, is a substantial sum of money.  Coupled 

with the benefits that have recently been achieved via the settlement with Honeywell, and 

assuming approval of that settlement, those members of the Class whose groundwater has been 

contaminated (those owning properties in the Plume Class area) will receive a significant 

settlement payout.  A majority of the cash available for distribution to the Plume Class derives 

from the Siemens/Gould settlement.  Based on Class Counsel’s experience with settlements of 

other, factually similar environmental class action suits (LeClercq and Mejdrech, cases discussed 

extensively during the class certification briefing in this case), the settlement monies to be paid 

by Siemens and Gould are appropriate in amount, given the alleged relative role of Siemens and 

Gould in causing the contamination at issue in the suit, the value of residential properties in 

Urbana generally, and the potential value of the case as a whole.  The Plume Class area well and 

non-well homeowners in this case, in fact, will on average receive higher settlement payouts than 

the settlement payouts to the well and non-well homeowners, respectively, in the LeClercq and 

Mejdrech cases, notwithstanding that property values in the class areas in those cases were on 

average substantially higher than average property values in Urbana. 
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 C. Class Counsel’s Request for Attorneys’ Fees Should Be Approved 
 

The Settlement Agreement provides for, and this Court has preliminarily approved, an 

award of $1 million (one-third of the settlement total) to Class Counsel in attorneys’ fees 

associated with this partial settlement.  Because an award of attorneys’ fees in this amount is 

appropriate under the circumstances of this case, and where no Class Member has interposed any 

objection to such an award, Class Counsel respectfully requests that $1 million be awarded to 

Class Counsel in connection with the Siemens/ Gould settlement. 

This is a common fund class action.  In common fund class actions in this Circuit, awards 

of attorneys’ fees based upon the percentage of the settlement benefits are appropriate and 

frequently utilized.  See, e.g., DPL Inc., Securities Litigation, 307 F. Supp. 2d 947, 949-951 

(S.D. Ohio 2004)(selecting percentage of the fund method over lodestar method); Manners v. 

American General Life Insurance Co., 1999 WL 33581944 at ** 28 -32 (M.D. Tenn. Aug. 11, 

1999)(“the preferred approach to calculating attorneys’ fees to be awarded in a common benefit 

case is as a percentage of the class benefit”).  Indeed, as the Sixth Circuit has held, while the 

district court has discretion in selecting an appropriate basis in common fund cases to ensure that 

the fee awarded is reasonable under the circumstances, “the recent trend [is] toward adoption of a 

percentage of the fund method in such cases.” Rawlings v. Prudential-Bache Properties, Inc. 9 F. 

3d 513, 515-516 (6th Cir. 1993)(“percentage of the fund method more accurately reflects the 

results achieved” in the case than does the lodestar method).  See also, Gaskill v. Hess, 160 F.3d 

361, 362 (7th Cir. 1998) (affirming an award of 38 percent of the fund as fees, commenting that 

“when a class suit produces a fund for the class, it is commonplace to award the lawyers for the 

class a percentage of the fund . . . in recognition of the fact that most suits for damages in this 

country are handled on the plaintiff’s side on a contingent-fee basis”). 
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“[T]hroughout the Sixth Circuit, attorneys’ fees in class actions have ranged from 20% - 

50%.”  DPL, Inc., supra at 949.  Here, if Class Counsel’s fee requests are allowed as to both the 

Siemens/Gould and the Honeywell settlements,3 Class Counsel would receive a total fee ($1.766 

million) of approximately 21% of the total value of the more than $8 million in benefits afforded 

by the two settlements.  In determining the amount to award to class counsel, the Sixth Circuit 

has identified the following six factors a court should consider in making a reasonable award of 

attorneys’ fees: the value of the benefit conferred upon the class, society’s stake in rewarding 

attorneys who produce such benefits in order to maintain an incentive to others, whether the 

services were undertaken on a contingent basis, the value of the services on an hourly basis, the 

complexity of the litigation, and the professional standing and skill of all counsel.  Ramey v. 

Cincinnati Enquirer, Inc., 508 F. 2d 1188, 1196 (6th Cir. 1974).  Applying these factors, Class 

Counsel respectfully submits that they are entitled to be awarded attorneys’ fees as requested 

herein.  The Siemens/Gould settlement achieves $3 million in settlement benefits for the Class, a 

large recovery for the Class, and will ultimately (upon approval of the Honeywell settlement) 

permit significant monetary payments to be made to Plume Class members.4  Especially given 

the public health and safety aspects of this suit, society has a stake in rewarding Class Counsel 

for bringing this suit as an incentive to other attorneys to seek similar monetary and public health 

benefits in other cases.  Class Counsel took this case, at great personal financial risk, on a 

contingent basis against two of the largest corporations in the world, and should be sufficiently 

compensated for the risk they assumed at a time no other lawyers were willing to bring this case.  

By the time this litigation is concluded and both this and the Honeywell settlement have been 

                                                 
3 In connection with the Honeywell settlement, Class Counsel is seeking a fee of $766,000 (one-third of the $2.3 million 
cash portion of the Honeywell settlement, but less than 15% of the value of the total benefits of that over $5 million 
settlement). 
4 In addition to recovering an additional $2.3 million in cash for distribution to the Class, a key aspect of the Honeywell 
settlement is that it ensures an uncontaminated drinking water supply for the 10,000 residents of Urbana. 
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fully administered, Class Counsel will have devoted over 3,000 attorney hours to this case and 

advanced over $140,000 in costs.  (See, Collins Affidavit, Exhibit 2 hereto, at ¶ 5)  As this Court 

is well aware, this is a most complex case, involving complicated scientific and legal issues, 

especially with respect to the extensive proceedings on class certification, both in the district 

court and in the Sixth Circuit in connection with Defendants’ petitions for Rule 23(f) 

interlocutory appeals.  Finally, Class Counsel have extensive experience and have achieved 

significant results for classes in these types of environmental class action cases, a track record 

and level of expertise Class Counsel respectfully submits should be recognized in the fee award 

in this case.  In sum, reviewing all of these factors together, an award to Class Counsel of one-

third of the Siemens/Gould settlement monies is appropriate.  Again, assuming that the 

Honeywell settlement and the fee request therein is approved, Class Counsel would receive a 

total fee for their work in this case of approximately 21% of the value of settlement benefits 

obtained for the Class. 

 Based on the above, the outstanding result achieved for the Class in this partial 

settlement, the significant hourly effort and large fees incurred, and the very high level of risk 

assumed by Class Counsel on this matter, Class Counsel respectfully requests that this Court 

approve an award of attorneys’ fees in the amount of $1 million related to the Siemens/Gould 

settlement. 

 D. Entry of the Gould Dismissal Order and a Bar Order

 In addition to necessary Rule 23 approval and entry of the Final Approval Order, this 

settlement is also conditioned on entry of the Gould Dismissal Order (dismissing Honeywell’s 

third-party claims against Gould) and a Bar Order (providing Siemens and Gould contribution 
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protection under Ohio and federal law)5.  As this settlement does not become effective until all of 

these orders have been entered, Plaintiffs, Siemens and Gould respectfully request that the Court 

contemporaneously enter the Final Approval Order, the Gould Dismissal Order and the Bar 

Order. 

IV. CONCLUSION 

 Plaintiffs respectfully request that this Court grant final approval to the partial class 

settlement between Plaintiffs and Siemens and Gould, enter the Final Approval Order and 

Judgment of Partial Dismissal (Exhibit 1 to this filing), the Gould Dismissal Order (Exhibit 3 to 

this filing), and the Bar Order (Exhibit 4 to this filing, or as modified by this Court). 

Dated:  April 13, 2005      s/Michael D. Hayes  
        One of the Attorneys for Plaintiffs 
 
        s/Sandra J. Anderson  
        One of the Attorneys for Defendant 
        Siemens Energy & Automation, Inc. 
         
        s/John Rego  
        One of the Attorneys for Third-Party 
        Defendant Nikko Materials USA,  

Inc. d/b/a/ Gould Electronics. 
 

                                                 
5While no one challenges that Siemens and Gould are entitled to the entry of a bar order in their favor, certain parties 
have challenged the language in the proposed bar order submitted by Siemens and Gould.  As directed by this Court, 
memoranda have been filed on this issue, which is now ripe for determination. 
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Counsel for Plaintiffs
 
Shawn M. Collins     Mark Kitrick 
Edward J. Manzke     Kitrick and Lewis Co., L.P.A. 
The Collins Law Firm, P.C.    515 East Main Street, Suite 515 
1770 N. Park Street, Suite 200   Columbus, Ohio 43215 
Naperville, Illinois   60563    (614) 224-7711     
(630) 527-1595      
 
Norman B. Berger 
Michael D. Hayes 
Varga Berger Ledsky Hayes & Casey 
A Professional Corporation 
224 South Michigan Avenue, Suite 350 
Chicago, Illinois   60604 
(312) 341-9400 

 
 

Counsel for Defendant Siemens
 

 
Garrett B. Johnson     Sandra J. Anderson 
Helen E. Witt      Vorys, Slater, Seymour and Pease LLP 
Thomas E. Dutton     52 E. Gay Street 
Kirkland & Ellis, LLP     Columbus, Ohio  43216-1008 
200 East Randolph Drive    (614) 464-6400 
Chicago, Illinois  60601 
(312) 861-2000 

 
Mark A. Norman 
Vorys, Sater, Seymour and Pease LLP 
221 East Fourth Street 
Suite 2000, Atrium Two 
P.O. Box 0236 
Cincinnati, Ohio  45201-0236 
(513) 723-4000 

 
 

Counsel for Third-Party Defendant Gould
 
John Rego      Paul Schroeder 
Mark Herrmann     Jones Day 
Jones Day      77 West Wacker 
901 Lakeside Avenue     Chicago, Illinois  60601 
Cleveland, Ohio  44114    (312) 782-3939 
(216) 586-3939      
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on April 13, 2005, I electronically filed the Joint Motion For Final 

Approval Of Partial Class Settlement With Siemens And Gould And Plaintiffs’ 

Memorandum In Support with the Clerk of the Court using the CM/ECF system, which will 

result in notification of such filing to be electronically sent to all counsel of record that has 

appeared in this case and registered with the CM/ECF system.  I further certify that I have mailed 

this document to the following non-CM/ECF participants: 

 

 
Garrett B. Johnson 
Helen E. Witt 
Thomas E. Dutton 
Kirkland & Ellis 
200 East Randolph Drive 
Chicago, Illinois 60601 
Counsel for Defendant 
Siemens Energy & Automation, Inc. 

 
H. Roderic Heard 
Brian W. Lewis 
Anthony G. Hopp 
Joseph F. Madonia 
Allison C. Conlon 
Wildman Harrold Allen & Dixon 
225 West Wacker Drive 
Suite 2800 
Chicago, Illinois 60606 
Counsel for Defendant 
Honeywell International, Inc. 
 

 
Cary R. Perlman 
Amy J. Kappeler 
Latham & Watkins 
233 South Wacker Drive 
Chicago, Illinois 60606 
Counsel for Third-Party Defendant 
Navistar International Corporation 
 

 
John Julius Fahshender 
Benesch, Friedlander, Coplan & Arronoff, LLP 
2300 BP Tower 
Cleveland, Ohio 44114 
Counsel for Third-Party Defendant 
CV Materials 

 
 
       s/ Michael D. Hayes   
       Michael D. Hayes 
       One of Plaintiffs’ Attorney 
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(Final Approval Order)
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 
SUZANNE BENTLEY, GERALD BENTLEY,  ) 
RECINDA BOWSHIER, and WILLIAM  ) 
BOWSHIER, individually, and on behalf   ) Judge Marbley 
of all persons similarly situated,   ) 
       ) Magistrate Judge King 
   Plaintiffs,   ) 
 v.      ) 
       )  Civil Action No.  C-1-03-079 
HONEYWELL INTERNATIONAL, INC.,  ) 
a Delaware corporation, and SIEMENS ENERGY ) 
& AUTOMATION, INC., a Delaware corporation, ) 
       ) 
   Defendants.   ) 

 
 

FINAL APPROVAL ORDER AND JUDGMENT OF PARTIAL DISMISSAL 
 

 In the Preliminary Approval Order dated February 7, 2005, this Court scheduled a Final 

Approval Hearing for April 15, 2005 at 10:00 a.m. to determine: (a) whether the proposed 

settlement between Plaintiffs (Suzanne Bentley, Gerald Bentley, Recinda Bowshier, and William 

Bowshier), Defendant Siemens Energy & Automation, Inc. (“Siemens”), and Third-Party 

Defendant Nikko Materials USA, Inc. d/b/a/ Gould Electronics (“Gould”), on the terms and 

conditions set forth in the Settlement Agreement and Limited Release (the “Agreement”), is fair, 

reasonable and adequate, and (b) whether to enter the Final Approval Order (Exhibit C to the 

Agreement), the Gould Dismissal Order (Exhibit D to the Agreement), and the Bar Order 

(Exhibit E to the Agreement).  The Court also ordered that the Settlement Notice (Exhibit B to 

the Agreement) be served upon the Class in the manner described in the Preliminary Approval 

Order.  

  

 The Final Approval Hearing on the Agreement was duly held before this Court at which 

time all interested persons were afforded an opportunity to be heard.  This Court has duly 

considered all of the submissions and arguments presented on the proposed settlement. 
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 NOW, THEREFORE, THIS COURT FINDS, CONCLUDES, ADJUDGES AND 

DECREES THAT: 

 

  

1. The Court has jurisdiction over the parties and the subject matter of this litigation. 

 

2. The settlement reached between the Plaintiffs, individually and on behalf of the 

Class, Siemens and Gould, on the terms and conditions set forth in the Agreement 

is fair, reasonable, adequate, in the best interests of the Class, and is hereby 

approved. 

 

3. The Plaintiffs and Class Counsel (The Collins Law Firm and Varga Berger 

Ledsky Hayes & Casey) have fairly and adequately represented the interests of 

the Class in this matter and in its resolution; 

 

4. Each of the parties to the Agreement is bound by its obligations under the 

Agreement.  The Agreement shall be consummated in accordance with the terms 

and provisions of the Agreement.  The parties are directed to carry out their 

obligations under the Agreement; 

 

5. The Notice of Settlement served on and published to the Class following entry of 

the Preliminary Approval Order constituted the best notice practical under the 

circumstances and is in full compliance with the notice requirements of due 

process and Fed R. Civ. P. 23.  Because potential Class Members were served 

with the “Notice of Pendency of Class Action” simultaneously with the Notice of 

Proposed Partial Settlement, and because the opt-out rights of potential Class 

Members were fully explained in the “Notice of Pendency of Class Action,” the 

Court finds that it was unnecessary and potentially confusing to provide Class 

Members an additional opportunity to request exclusion pursuant to Fed. R. Civ. 

P. 23(e)(3) in connection with this settlement;  
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6. Upon the Effective Date of the Agreement, the Plaintiffs and the Class are (i) 

deemed to have released the claims within the scope of the limited release set 

forth in Paragraph 3 of the Agreement, and (ii) permanently enjoined from 

continuing to prosecute, or otherwise initiating, claims within the scope of the 

limited release set forth in Paragraph 3 of the Agreement; 

 

7. All of the claims asserted in this lawsuit by the Plaintiffs, individually and on 

behalf of the Class, against Siemens are deemed released and dismissed with 

prejudice.  However, the Class Representatives’ individual and class claims 

against Defendant Honeywell International Inc. remain pending and are not 

effected by the entry of this Order; 

 

8. By separate contemporaneous entries, the Court will enter the Gould Dismissal 

Order and the Bar Order, which are necessary conditions to the effectiveness of 

this settlement; and 

 

9. This Court retains jurisdiction over all matters relating to the modification, 

interpretation, administration, implementation, effectuation and enforcement of 

the Agreement and this Order. The Court shall also retain jurisdiction over funds 

paid pursuant to the Agreement until such finds are distributed to the Class.  If 

any or all of the Final Approval Order, the Gould Dismissal Order or the Bar 

Order is reversed on appeal, they shall all be null and void and the Agreement, the 

preliminary approval proceedings related to it, and the final approval hearings 

related to it are all without prejudice to the rights of the parties to the litigation. 

 

IT IS SO ORDERED 

 

Dated:    , 2005 

__________________________ 
       Algenon L. Marbley, Judge 
       United States District Court 
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(Gould Dismissal Order) 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 
SUZANNE BENTLEY, GERALD BENTLEY,  ) 
RECINDA BOWSHIER, and WILLIAM  ) 
BOWSHIER, individually, and on behalf   ) Judge Marbley 
of all persons similarly situated,   ) 
       ) Magistrate Judge King 
   Plaintiffs,   ) 
 v.      ) 
       )  Civil Action No.  C-1-03-079 
HONEYWELL INTERNATIONAL, INC.,  ) 
a Delaware corporation, and SIEMENS ENERGY ) 
& AUTOMATION, INC., a Delaware corporation, ) 
       ) 
   Defendants.   ) 

 
 

ORDER DISMISSING THIRD-PARTY CLAIMS OF 
HONEYWELL INTERNATIONAL, INC. AGAINST 

NIKKO MATERIALS USA, INC. D/B/A/ GOULD ELECTRONICS 
 

 In the Preliminary Approval Order dated February 7, 2005, this Court scheduled a Final 

Approval Hearing for April 15, 2005 at 10:00 a.m. to determine: (a) whether the proposed 

settlement between Plaintiffs (Suzanne Bentley, Gerald Bentley, Recinda Bowshier, and William 

Bowshier), Defendant Siemens Energy & Automation, Inc. (“Siemens”), and Third-Party 

Defendant Nikko Materials USA, Inc. d/b/a Gould Electronics (“Gould”), on the terms and 

conditions set forth in the Settlement Agreement and Limited Release (the “Agreement”), is fair, 

reasonable and adequate, and (b) whether to enter the Final Approval Order (Exhibit C to the 

Agreement), the Gould Dismissal Order (Exhibit D to the Agreement), and the Bar Order 

(Exhibit E to the Agreement).  The Court also ordered that the Settlement Notice (Exhibit B to 

the Agreement) be served upon the Class in the manner described in the Preliminary Approval 

Order.  

  

 The Final Approval Hearing on the Agreement was duly held before this Court at which 

time all interested persons were afforded an opportunity to be heard.  This Court has duly 

considered all of the submissions and arguments presented on the proposed settlement, as well as 

the record in this matter as a whole. 
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 NOW, THEREFORE, THIS COURT FINDS, CONCLUDES, ADJUDGES AND 

DECREES THAT: 

 

1. The settlement reached between the Plaintiffs, individually and on behalf of the 

Class, and Siemens and Gould, on the terms and conditions set forth in the 

Agreement, is fair, reasonable, adequate, in the best interests of the Class, and is 

hereby approved; 

 

2. The settlement reached between the Plaintiffs, individually and on behalf of the 

Class, and Siemens and Gould, on the terms and conditions set forth in the 

Agreement, was entered into in good faith, there has been no collusion, fraud or 

tortious conduct, and the settlement was reached in arm’s-length negotiations; and 

 

3. Defendant Honeywell International Inc.'s Second Amended Third-Party 

Complaint against Third-Party Defendant Gould Electronics Inc. is hereby 

dismissed with prejudice in its entirety. 

 

 

IT IS SO ORDERED 

 

Dated:    , 2005 

__________________________ 
       Algenon L. Marbley, Judge 
       United States District Court 
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(Bar Order)
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 
SUZANNE BENTLEY, GERALD BENTLEY,  ) 
RECINDA BOWSHIER, and WILLIAM  ) 
BOWSHIER, individually, and on behalf   ) Judge Marbley 
of all persons similarly situated,   ) 
       ) Magistrate Judge King 
   Plaintiffs,   ) 
 v.      ) 
       )  Civil Action No.  C-1-03-079 
HONEYWELL INTERNATIONAL, INC.,  ) 
a Delaware corporation, and SIEMENS ENERGY ) 
& AUTOMATION, INC., a Delaware corporation, ) 
       ) 
   Defendants.   ) 

 
 

BAR ORDER 
 

 In the Preliminary Approval Order dated February 7, 2005, this Court scheduled a Final 

Approval Hearing for April 15, 2005 at 10:00 a.m. to determine: (a) whether the proposed 

settlement between Plaintiffs (Suzanne Bentley, Gerald Bentley, Recinda Bowshier, and William 

Bowshier), Defendant Siemens Energy & Automation, Inc. (“Siemens”), and Third-Party 

Defendant Nikko Materials USA, Inc., d/b/a Gould Electronics (“Gould”), on the terms and 

conditions set forth in the Settlement Agreement and Limited Release (the “Agreement”), is fair, 

reasonable and adequate, and (b) whether to enter the Final Approval Order (Exhibit C to the 

Agreement), the Gould Dismissal Order (Exhibit D to the Agreement), and the Bar Order 

(Exhibit E to the Agreement).  The Court also ordered that the Settlement Notice (Exhibit B to 

the Agreement) be served upon the Class in the manner described in the Preliminary Approval 

Order.  

  

 The Final Approval Hearing on the Agreement was duly held before this Court at which 

time all interested persons were afforded an opportunity to be heard.  This Court has duly 

considered all of the submissions and arguments presented on the proposed settlement, and on 

the entire record in this case. 
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 NOW, THEREFORE, THIS COURT FINDS, CONCLUDES, ADJUDGES AND 

DECREES THAT: 

 

1. The settlement reached between the Plaintiffs, individually and on behalf of the 

Class, and Siemens and Gould, on the terms and conditions set forth in the 

Agreement, is fair, reasonable, adequate, in the best interests of the Class, and is 

hereby approved; 

 

2. The settlement reached between the Plaintiffs, individually and on behalf of the 

Class, and Siemens and Gould, on the terms and conditions set forth in the 

Agreement, was entered into in good faith:  there has been no collusion, fraud or 

tortious conduct and the settlement was reached in arm’s-length negotiations; 

 

3. Upon the Effective Date of the Agreement, Siemens and Gould are hereafter and 

permanently released and discharged from any claim, counterclaim, cross-claim, 

third-party claim, or any other action in any way arising out of or relating to the 

individual and class claims settled within the scope of the limited release 

provision of Paragraph 3 of the Agreement (including, without limitation, any 

claim or action seeking contribution and/or indemnification, however 

denominated), whether such claims are legal or equitable, known or unknown, 

foreseen or unforeseen, matured or unmatured, accrued or unaccrued; 

 

4. If, following a trial of the Lawsuit or the Third-Party Lawsuit, any of the Plaintiffs 

or any Class Member obtains a judgment, award or recovery against the Non-

settling Defendant, the Non-settling Third-Party Defendants, or any other person 

on any claim asserted in, relating to, arising out of the subject matter of the 

Litigation for which Siemens and/or Gould would or could be liable by a claim 

for contribution or indemnity but for the provisions of this Bar Order, each such 

Plaintiff or Class Member shall reduce his, her or its judgment, award or recovery 

against such person in accordance with applicable law; and 
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5. This Court retains jurisdiction over all matters relating to the modification, 

interpretation, administration, implementation, effectuation and enforcement of 

the Agreement and this Order. 

IT IS SO ORDERED 

 

Dated:    , 2005 

__________________________ 
       Algenon L. Marbley, Judge 
       United States District Court 
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