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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

  

Kenisha Cross, on behalf of herself )  

and others similarly situated,  ) Case No.: 1:15-cv-01270-RWS 

      ) 

 Plaintiff,    ) 

      ) 

v.      ) 

      ) 

Wells Fargo Bank, N.A.,   ) 

      ) 

 Defendant.    ) 

_______________________________) 

 

Pursuant to 28 U.S.C. § 1746, declare as follows: 

1. My name is Aaron D. Radbil. 

2. I am over twenty-one years of age, I am fully competent to make the 

statements included in this declaration, and I have personal knowledge of the 

statements included in this declaration.  

3. I am a partner at Greenwald Davidson Radbil PLLC (“GDR”), and I am 

counsel for Ms. Cross and the proposed class in this matter.  

4. I submit this declaration in support of Ms. Cross’s unopposed motion 

for preliminary approval of the parties’ class action settlement. 

Class Counsel 

5. I graduated from the University of Arizona in 2002 and from the 

University of Miami School of Law in 2006. 
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6. I have extensive experience litigating consumer protection class 

actions, including class actions under the Telephone Consumer Protection Act 

(“TCPA”). 

7. My firm has been appointed class counsel in a number of class actions 

under the TCPA. See Johnson v. Navient Sols., Inc., No. 115CV00716LJMMJD, 

2016 WL 4069278 (S.D. Ind. July 27, 2016); Prater v. Medicredit, Inc., No. 14-

00159, 2015 WL 8331602 (E.D. Mo. Dec. 7, 2015); Jones v. I.Q. Data Int’l, Inc., 

Case 1:14–cv–00130–PJK–GBW, 2015 WL 5704016 (D.N.M. Sept. 23, 2015); 

Ritchie v. Van Ru Credit Corp., No. 2:12–CV–01714–PHX–SM, 2014 WL 3955268 

(D. Ariz. Aug. 13, 2014).1 

8. Multiple district courts have commented on my firm’s useful 

knowledge and experience in connection with class action litigation, specifically in 

the context of the TCPA.  

9. For example, in Ritchie v. Van Ru Credit Corp., Judge Stephen 

McNamee, Senior U.S. District Court Judge for the District of Arizona, stated upon 

granting final approval to the TCPA class settlement presented: 

I want to thank all of you. It’s been a pleasure. I hope that you will come 

back and see us at some time in the future. And if you don’t, I have a 

lot of cases I would like to assign you, because you’ve been immensely 

                                                           
1  In the past two years my firm also has been appointed class counsel in nearly 

two dozen class actions brought under consumer protection statutes other than the 

TCPA. 
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helpful both to your clients and to the Court. And that’s important. So 

I want to thank you all very much. 

 

Case No. CIV-12-1714 (D. Ariz. July 21, 2014). 

10. In addition to my experience litigating consumer protection class 

actions, I have briefed, argued, and prevailed on a variety of issues of significant 

consumer interest before federal and state courts of appeals. See, e.g., Hernandez v. 

Williams, Zinman & Parham PC, No. 14-15672, --- F.3d ----, 2016 WL 3913445 

(9th Cir. July 20, 2016); Lea v. Buy Direct, L.L.C., 755 F.3d 250 (5th Cir. 2014); 

Payne v. Progressive Fin. Servs., Inc., 748 F.3d 605 (5th Cir. 2014); Stout v. 

FreeScore, LLC, 743 F.3d 680 (9th Cir. 2014); Yunker v. Allianceone Receivables 

Mgmt., Inc., 701 F.3d 369 (11th Cir. 2012); Guajardo v. GC Servs., LP, No. 11-

20269, 2012 WL 5419505 (5th Cir. Nov. 7, 2012); Sorensen v. Credit Int’l Corp., 

475 F. App’x 244 (9th Cir. 2012); Ponce v. BCA Fin. Serv., Inc., 467 F. App’x 806 

(11th Cir. 2012); Mady v. DaimlerChrysler Corp., 59 So. 3d 1129 (Fla. 2011); Talley 

v. U.S. Dep’t of Agric., 595 F. 3d 754 (7th Cir. 2010), reh’g en banc granted, opinion 

vacated (June 10, 2010), on rehearing en banc (September 24, 2010), decision 

affirmed, No. 09-2123, 2010 WL 5887796 (7th Cir. Oct. 1, 2010); Oppenheim v. I.C. 

Sys., Inc., 627 F. 3d 833 (11th Cir. 2010); Cano v. Hyundai Motor Am., Inc., 8 So. 

3d 408 (Fla. 4th DCA 2009); Jones v. Nissan N. Am., Inc., 385 Ill. App. 3d 740 (2d 

Dist. 2008). 

11. Michael Greenwald and James Davidson, both partners at GDR, and 
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Jesse Johnson, a senior associate at GDR, provided substantial assistance litigating 

this matter. 

12. Mr. Greenwald graduated from the University of Virginia in 2001 and 

Duke University School of Law in 2004. 

13. Prior to forming GDR, he spent six years as a litigator at Robbins Geller 

Rudman & Dowd LLP—the nation’s largest plaintiff’s class action firm, where he 

focused on complex class actions, including securities and consumer protection 

litigation.  

14. Mr. Davidson graduated from the University of Florida in 2000 and the 

University of Florida Fredric G. Levin College of Law in 2003.  

15. He has been appointed class counsel in a host of consumer protection 

class actions.  

16. Mr. Johnson earned his Bachelor of Science degree in Business 

Administration from the University of Florida, where he graduated magna cum laude 

in 2005.  

17. He earned his Juris Doctor degree with honors from the University of 

Florida Fredric G. Levin College of Law in 2009, along with his Master of Arts in 

Business Administration from the University of Florida Hough Graduate School of 

Business the same year.  
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Settlement 

18. The cash settlement fund in this matter amounts to $30,446,022.75 

(assuming 6,409,689 class members). The size of the class will be confirmed after 

discovery, to include a deposition of Wells Fargo’s corporate representative on 

August 25, 2016. 

19. All participating class members will receive an equal share of the 

settlement fund after deducting the costs of notice and claims administration, 

attorneys’ fees and expenses subject to the Court’s approval, and an incentive award 

to Ms. Cross subject to the Court’s approval.  

20. None of the settlement fund will revert back to Wells Fargo. 

21. The parties reached their settlement following meaningful exchanges 

of documents and briefs, with the assistance of a respected mediator—Hunter 

Hughes—and after considering the risks, uncertainties, burden, and expense 

associated with continued litigation.  

22. Mr. Hughes was instrumental in assisting the parties reach an 

agreement in this case. 

23. Given the meaningful recovery for the class that results from the 

parties’ settlement—which is well in line with other TCPA class action settlements 

against financial institutions—and considering the serious risks associated with 

continuing to litigate this matter, I firmly believe that the parties’ settlement is fair, 
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reasonable, and adequate, and that it far outweighs the delay and considerable risk 

attendant to proceeding with this matter in a contested fashion.  

Administration 

24. Prior to agreeing to use Garden City Group as the claims administrator 

in this matter, I reviewed bids from several settlement administration companies. 

25. Thereafter I remained part of negotiations, over the course of several 

weeks, to obtain the best price available for the administration of claims in this 

matter, given the notice plan required.  

Documents 

26. Attached to this declaration is a copy of the settlement agreement and 

its exhibits.  

I declare under penalty of perjury that the foregoing is true and correct. 

 

 

Executed on August 11, 2016.   /s/ Aaron D. Radbil 

  Aaron D. Radbil 
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Claim Form 
Cross v. Wells Fargo Bank, N.A. 

 
(This claim form should only be used if a claim is being mailed in and is not being filed online at 

www.CrossWellsFargoTCPA.com or through the telephone claim filing services at 1-866-565-7718.) 

 

 
NAME 
 
First Name: _____________________ 
 
Last Name: _____________________ 
 

 
CURRENT ADDRESS AND PHONE NUMBER 
 
Street Address 1: _____________________ 
 
Street Address 2: _____________________ 
 
City: _____________________ 
 
State: _____________________ 
 
Postal Code / Zip Code: _____________________ 
 
Current Phone Number:  _________________ 
 

 
CLAIM ID NUMBER 
 
Claim ID (if known; this number can be found on the front of the Postcard sent, above your name):  
_________________ 
 

 
CELL PHONE NUMBER 
 
Cell Phone Number on which you received a call:  _________________ 
 
(Your cell phone number must be listed in our records as one of the phone numbers that was called by Wells Fargo Bank, 
N.A. and included as part of the settlement. If you are not certain which of your cell phone numbers may have been 
called, you may submit each of them separately.) 

 

 
CERTIFICATION 
 
By submitting this Claim Form, I certify that I received a call or text on the cell phone number above in 
connection with an overdraft of a Wells Fargo deposit account without my prior express consent. 
 

Please submit your completed claim form, postmarked no later than [date] to: 
Cross Wells Fargo TCPA Settlement, c/o Garden City Group, P.O. Box 10302, Dublin, OH 43017-5902 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF GEORGIA 

Kenisha Cross, on behalf of herself and 

all others similarly situated, 

                                  Plaintiff, 

 

v. 

 

WELLS FARGO BANK, N.A., 

 

                                  Defendant.     

 

Case No. 1:15-cv-01270-RWS 

 

CLASS ACTION 

 

[PROPOSED] FINAL APPROVAL ORDER AND JUDGMENT 
 

The Court having held a Final Approval Hearing on [DATE], notice of the 

Final Approval Hearing having been duly given in accordance with this Court’s 

Order: (1) Conditionally Certifying a Settlement Class, (2) Preliminarily 

Approving Class Action Settlement, (3) Approving Notice Plan, and (4) Setting 

Final Approval Hearing (“Preliminary Approval Order”), and having considered 

all matters submitted to it at the Final Approval Hearing and otherwise, and finding 

no just reason for delay in order of this dismissal and good cause appearing 

therefore, 

It is hereby ORDERED, ADJUDGED, AND DECREED as follows: 

1. The Settlement Agreement dated July 29, 2016, including its exhibits 

(the “Settlement Agreement”), and the definition of words and terms contained 

therein are incorporated by reference in this Order.  The terms of this Court’s 
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Preliminary Approval Order are also incorporated by reference in this Order. 

2. This Court has jurisdiction over the subject matter of the Action and 

over the Parties, including all members of the following Settlement Class certified 

for settlement purposes in this Court’s Preliminary Approval Order: 

SETTLEMENT CLASS:  All users or subscribers to a 

wireless or cellular service within the United States who 

used or subscribed to a phone number to which Wells 

Fargo made or initiated one or more Calls during the 

Class Period, in connection with overdrafts of deposit 

accounts, using any automated dialing technology or 

artificial or prerecorded voice technology, according to 

Wells Fargo’s available records.  

Excluded from the Settlement Class are Defendant and 

any affiliate or subsidiary of Defendant, and any entities 

in which any of such companies have a controlling 

interest, as well as all persons who validly opt out of the 

Settlement Class. 

3. The Court hereby finds that the Settlement Agreement is the product 

of arm’s-length settlement negotiations between the Plaintiff and Class Counsel, 

and Wells Fargo. 

4. The Court hereby finds and concludes that Class Notice was 

disseminated to members of the Settlement Class in accordance with the terms set 

forth in the Settlement Agreement and that Class Notice and its dissemination were 

in compliance with this Court’s Preliminary Approval Order. 

5. The Court further finds and concludes that the Class Notice and 

claims submission procedures set forth in the Settlement Agreement fully satisfy 
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Rule 23 of the Federal Rules of Civil Procedure and the requirements of due 

process, were the best notice practicable under the circumstances, and support the 

Court’s exercise of jurisdiction over the Settlement Class as contemplated in the 

Settlement and this Order. 

6. This Court hereby finds and concludes that the notice provided by the 

Settlement Administrator to the appropriate State and federal officials pursuant to 

28 U.S.C. § 1715 fully satisfied the requirements of that statute. 

7. The Court hereby finally approves the Settlement Agreement and the 

Settlement contemplated thereby, and finds that the terms constitute, in all 

respects, a fair, reasonable, and adequate settlement as to all Settlement Class 

Members in accordance with Rule 23 of the Federal Rules of Civil Procedure, and 

directs its consummation pursuant to its terms and conditions.  Each Settlement 

Class Member is hereby bound by the Settlement Agreement. 

8. The Court hereby finds that the Settlement Class Members have been 

adequately represented by the Class Representative and Class Counsel. 

9. This Court hereby dismisses, with prejudice, without costs to any 

party, except as expressly provided for in the Settlement Agreement, the Action. 

10. Plaintiff and each and every one of the Settlement Class Members 

unconditionally, fully, and finally release and forever discharge the Released 

Parties from the Released Claims.  In addition, any rights of the Class 
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Representative and each and every one of the Settlement Class Members to the 

protections afforded under Section 1542 of the California Civil Code and/or any 

other similar, comparable, or equivalent laws, are terminated. 

11. Each and every Settlement Class Member, and any person actually or 

purportedly acting on behalf of any Settlement Class Member(s), is hereby 

permanently barred and enjoined from commencing, instituting, continuing, 

pursuing, maintaining, prosecuting, or enforcing any Released Claims (including, 

without limitation, in any individual, class or putative class, representative or other 

action or proceeding), directly or indirectly, in any judicial, administrative, arbitral, 

or other forum, against the Released Parties.  This permanent bar and injunction is 

necessary to protect and effectuate the Settlement Agreement, this Order, and this 

Court’s authority to effectuate the Settlement Agreement, and is ordered in aid of 

this Court’s jurisdiction and to protect its judgments. 

12. The Settlement Agreement (including, without limitation, its exhibits), 

and any and all negotiations, documents, and discussions associated with it, shall 

not be deemed or construed to be an admission or evidence of any violation of any 

statute, law, rule, regulation or principle of common law or equity, of any liability 

or wrongdoing, by Wells Fargo, or of the truth of any of the claims asserted by 

Plaintiff in the Action, and evidence relating to the Settlement Agreement shall not 

be discoverable or used, directly or indirectly, in any way, whether in the Action or 
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in any other action or proceeding, except for purposes of enforcing the terms and 

conditions of the Settlement Agreement, the Preliminary Approval Order, and/or 

this Order. 

13. If for any reason the Settlement terminates, then certification of the 

Settlement Class shall be deemed vacated.  In such an event, the certification of the 

Settlement Class for settlement purposes or any briefing or materials submitted 

seeking certification of the Settlement Class shall not be considered in connection 

with any subsequent class certification issues, and the Parties shall return to the 

status quo ante in the Action, without prejudice to the right of any of the Parties to 

assert any right or position that could have been asserted if the Settlement had 

never been reached or proposed to the Court. 

14. In the event that any provision of the Settlement or this Order is 

asserted by Wells Fargo as a defense in whole or in part (including, without 

limitation, as a basis for a stay) in any other suit, action, or proceeding brought by 

a Settlement Class Member or any person actually or purportedly acting on behalf 

of any Settlement Class Member(s), that suit, action or other proceeding shall be 

immediately stayed and enjoined until this Court or the court or tribunal in which 

the claim is pending has determined any issues related to such defense or assertion.  

Solely for purposes of such suit, action, or other proceeding, to the fullest extent 

they may effectively do so under applicable law, the Parties irrevocably waive and 
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agree not to assert, by way of motion, as a defense or otherwise, any claim or 

objection that they are not subject to the jurisdiction of the Court, or that the Court 

is, in any way, an improper venue or an inconvenient forum.  These provisions are 

necessary to protect the Settlement Agreement, this Order and this Court’s 

authority to effectuate the Settlement, and are ordered in aid of this Court’s 

jurisdiction and to protect its judgment. 

15. The Court shall address counsel’s application for fees and costs, as 

well as the Plaintiff’s request for an incentive award, in a separate Order. 

16. Finding that there is no just reason for delay, the Clerk of the Court is 

directed to enter this Order on the docket and enter final judgment pursuant to Rule 

54(b) forthwith. 

17. The Court retains jurisdiction of all matters relating to the 

interpretation, administration, implementation, effectuation, and enforcement of 

the Settlement. 

 

IT IS SO ORDERED 

 

Dated:____________________ _____________________________________ 

Hon. Richard W. Story 

United States District Court Judge 
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United States District Court for the Northern District of Georgia 

IF YOU RECEIVED A CALL OR TEXT FROM WELLS FARGO ON YOUR 

CELLULAR TELEPHONE IN CONNECTION WITH AN OVERDRAFT OF A 

DEPOSIT ACCOUNT BY MEANS OF AN AUTOMATIC TELEPHONE DIALING 

SYSTEM AND/OR AN ARTIFICIAL OR PRERECORDED VOICE, YOU COULD 

RECEIVE A PAYMENT FROM A CLASS ACTION SETTLEMENT. 

A federal court authorized this notice. This is not a solicitation from a lawyer. 

• Plaintiff brought a lawsuit alleging that Wells Fargo Bank, N.A. (“Wells Fargo”) violated the Telephone 

Consumer Protection Act (“TCPA”), 47 U.S.C. § 227, et seq. by using an automatic telephone dialing 

system and/or an artificial or prerecorded voice to place calls or send texts to cell phones (“Automatic 

Calls”) in connection with overdrafts of deposit accounts, and that these Automatic Calls were made 

without the prior express consent of Class Members. Wells Fargo denies the allegations. 

• A settlement has been reached in this case and affects individuals who received an Automatic Call 
regarding a Wells Fargo deposit account between April 21, 2011 and December 19, 2015. 

 

• The Settlement, if approved, would provide $30,446,022.75 to pay valid and timely claims of those persons 

who received any of the above-described Automatic Calls from Wells Fargo, as well as to pay Plaintiff’s 

attorneys’ fees, a service award to the class representative, and administrative costs of the settlement; avoid 

the further cost and risk associated with continuing the lawsuit; and release Wells Fargo from further 

liability. 

• Your legal rights are affected whether you act or don't act. Read this notice carefully.   

 

• On the website, www.CrossWellsFargoTCPA.com, there is a complete notice of the settlement in 

Spanish.  En el sitio web, www.CrossWellsFargoTCPA.com, hay una notificación completa del 

acuerdo en Español.  Para un operador telefónico de habla español, llame al 1-866-565-7718. 

Case 1:15-cv-01270-RWS   Document 45-2   Filed 08/11/16   Page 50 of 74



 

 

 

These rights and options - and the deadlines to exercise them - are explained in this notice. 

The Court in charge of this case still has to decide whether to approve the Settlement. Payments will 

be made on valid and timely claims if the Court approves the Settlement and after any appeals are 

resolved. Please be patient.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

Submit a Claim Form 

This is the only way to get a payment. You can submit a valid and timely 

claim form online at www.CrossWellsFargoTCPA.com, or by mail to Cross 

Wells Fargo TCPA Settlement, c/o Garden City Group, P.O. Box 10302, 

Dublin, OH 43017-5902, or by calling the toll-free number, 1-866-565-7718. 

If you fail to do so, you will not receive a settlement payment. 

Do Nothing 
Get no payment. Give up any rights to sue Wells Fargo separately regarding 

the legal claims in this case. 

Exclude Yourself OR "Opt 

Out" of the Settlement 
 

If you ask to be excluded, you will get no payment. You will also not waive 

any rights you may have against Wells Fargo with respect to the legal claims 

in this case. 

Object Write to the Court about why you believe the Settlement is unfair. 

Go to a Hearing Ask to speak in Court about the fairness of the Settlement. 
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WHAT THIS NOTICE CONTAINS 

BASIC INFORMATION ................................................................................................................ PAGE 4 

1. Why is there a notice? 

2. What is this class action lawsuit about? 

3. Why is there a Settlement? 

WHO IS IN THE SETTLEMENT ............................................................................................... PAGE 5 
4. How do I know if I am part of the Settlement? 

THE SETTLEMENT BENEFITS - WHAT YOU GET ............................................................. PAGE 5 
5. What does the Settlement provide? 

HOW YOU GET A PAYMENT ................................................................................................... PAGE 6 
6. How and when can I get a payment? 
7. What am I giving up to get a payment or stay in the Class? 

EXCLUDING YOURSELF FROM THE SETTLEMENT ....................................................... PAGE 7 
8. How do I exclude myself from the Settlement? 

THE LAWYERS REPRESENTING YOU .................................................................................. PAGE 8 
9. Do I have a lawyer in this case? 
10. How will the lawyers and class representatives be paid? 

OBJECTING TO THE SETTLEMENT ..................................................................................... PAGE 8 
11. How do I tell the Court that I do not think the Settlement is fair? 

THE COURT'S FAIRNESS HEARING ...................................................................................... PAGE 9 
12. When and where will the Court decide whether to approve the Settlement? 
13. May I speak at the hearing? 

IF YOU DO NOTHING ................................................................................................................ PAGE 9 
14. What happens if I do nothing at all? 

GETTING MORE INFORMATION ......................................................................................... PAGE 10 
15. How do I get more information?  
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BASIC INFORMATION 

1. Why is there a notice? 

A Court authorized this Notice because you have a right to know about a proposed Settlement of this class 

action lawsuit, and about all of your options, before the Court decides whether to approve the Settlement. If 

the Court approves the Settlement and after any objections or appeals are resolved, an administrator 

appointed by the Court will make the payments that the Settlement allows. Because your rights will be 

affected by this Settlement, it is important that you read this Notice carefully. 

If you received a Notice in the mail, it is because, according to Wells Fargo's records, you may have received 

one or more Automatic Calls from Wells Fargo in connection with an overdraft of a Wells Fargo deposit 

account between April 21, 2011 and December 19, 2015. 

The Court in charge of the case is the United District Court for the Northern District of Georgia, and the 

case is known as Cross v. Wells Fargo Bank, N.A., Case No. 1:15-cv-01270 (N.D. Ga.). The proposed 

Settlement would resolve all claims in this case. The person who sued is called the Plaintiff, and the company 

sued, Wells Fargo Bank, N.A., is called the Defendant and is referred to in this Notice as "Wells Fargo." 

2. What are these class action lawsuits about? 

A class action is a lawsuit in which the claims and rights of many people are decided in a single court 

proceeding. Representative plaintiffs, also known as “class representatives,” assert claims on behalf of the 

entire class. 

The Representative Plaintiff filed this case alleging that Wells Fargo violated the TCPA by using an 

automatic telephone dialing system and/or an artificial or prerecorded voice to call or text cell phones without 

the prior express consent of the recipients. 

Wells Fargo denies that it did anything wrong, or that this case is appropriate for treatment as a class action. 

3. Why is there a Settlement? 

The Court did not decide in favor of the Plaintiff or Defendant. Both sides agreed to a settlement instead of 

going to trial. That way, they avoid the cost of a trial, and the people affected will get compensation. The 

Representative Plaintiff and her attorneys think the Settlement is best for all Class Members. 

WHO IS IN THE SETTLEMENT? 

4. How do I know if I am part of the Settlement? 

The Settlement provides relief for all Class Members, who are described as all users or subscribers to a 

wireless or cellular service within the United States who used or subscribed to a phone number to which 

Wells Fargo made or initiated one or more Calls during the Class Period, in connection with overdrafts of 

deposit accounts, using any automated dialing technology or artificial or prerecorded voice technology, 

according to Wells Fargo’s available records.  
 

Excluded from the Class are Defendant; its parent companies, affiliates or subsidiaries, or any employees 

thereof, and any entities in which any of such companies has a controlling interest; the judge or magistrate 

judge to whom the Action is assigned; and, any member of the judges’ staffs and immediate families. 

If you have questions about whether you are a Class Member, or are still not sure whether you are included, 

you can call 1-866-565-7718 or visit www.CrossWellsFargoTCPA.com for more information. 
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THE SETTLEMENT BENEFITS - WHAT YOU GET 
5. What does the Settlement provide? 

Wells Fargo has agreed to pay a total settlement amount of $30,446,022.75 which will be used to create a 

Settlement Fund to pay Settlement Awards to Class Members who submit a valid and timely claim, pay 

Plaintiff’s attorneys’ fees and costs, pay a service award to the Representative Plaintiff, and pay costs and 

expenses of settlement administration. 

Any remaining monies from uncashed Settlement Awards may be redistributed in a second distribution to 

Class Members who submitted a valid and timely claim.  However, if a second distribution would result in 

less than $1 per qualifying claimant, the remaining monies will instead be donated to [cy pres recipient 

agreed upon by the parties prior to the dissemination of class notice].
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HOW YOU GET A PAYMENT 

6. How and when can I get a payment? 

Each Class Member who submits a valid and timely Claim Form will receive a Settlement Award. A 

Settlement Award is a cash payment. The final cash payment amount will depend on the total number of 

valid and timely claims filed by all Class Members. Class Counsel estimates that the amount of the cash 

award (while dependent upon the number of claims) may be within the range of $25 to $70. Eligible Class 

Members may make one claim.   

Claims may be submitted electronically at info@CrossWellsFargoTCPA.com, or by calling the toll-free 

number 1-(866)-565-7718, or by mail to: 

Cross Wells Fargo TCPA Settlement, c/o Garden City Group, P.O. Box 10302, Dublin, OH 43017-5902 

The Court will hold a hearing on ________ , 2016 to decide whether to approve the Settlement. If the 

Settlement is approved, appeals may still follow. It is always uncertain whether these appeals can be resolved, 

and resolving them can take time, perhaps more than a year. Please be patient. 

 
7. What am I giving up to get a payment or stay in the Class? 

If you are a Class Member, unless you exclude yourself, you can’t sue, continue to sue, or be part of any 

other lawsuit against Wells Fargo about the legal issues in this case and all of the decisions and judgments 

by the Court will bind you.  

For non-emergency calls or text messages made using an automatic telephone dialing system and/or an 

artificial or prerecorded voice without the prior express consent of the called party, the TCPA provides for 

damages of $500 per violation, or up to $1,500 for willful violations, plus an injunction limiting future 

conduct.  However, Wells Fargo has denied that it made any illegal calls or sent any illegal texts to anyone, 

and in any future lawsuit it will have a full range of potential defenses, including that it had prior express 

consent to make the calls.  In addition, please note that the TCPA does not provide for attorneys’ fees to 

prevailing individual plaintiffs. This settlement permits class members the opportunity to obtain a smaller 

amount of money, risk-free. 

If you file a Claim Form for benefits or do nothing at all, you will be unable to file your own lawsuit regarding 

the claims described in this Notice, and you will release Wells Fargo from any liability for the Released 

Claims defined below and in the Settlement. 

Remaining in the Class means that you, as well as your respective assigns, executors, administrators, 

successors and agents, will release, resolve, relinquish and discharge each and all of the Released Parties 

from each of the Released Claims (as defined below).  You further agree that you and they will not institute 

any action or cause of action (in law, in equity or administratively), suits, debts, liens, or claims, known or 

unknown, fixed or contingent, which you may have or claim to have, in state or federal court, in arbitration, 

or with any state, federal or local government agency or with any administrative or advisory body, arising 

from the Released Claims.   
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“Released Claims” mean any and all claims, causes of action, suits, obligations, debts, demands, agreements, 

promises, liabilities, damages, losses, controversies, costs, expenses and attorneys’ fees of any nature 

whatsoever, whether based on any federal law, state law, common law, territorial law, foreign law, contract, 

rule, regulation, any regulatory promulgation (including, but not limited to, any opinion or declaratory 

ruling), common law or equity, whether known or unknown, suspected or unsuspected, asserted or 

unasserted, foreseen or unforeseen, actual or contingent, liquidated or unliquidated, punitive or 

compensatory, as of the date of the Final Approval Order, that arise out of the Released Parties’ use of an 

“automatic telephone dialing system” or “artificial or prerecorded voice” to contact or attempt to contact 

Settlement Class Members in connection with overdrafts of Wells Fargo deposit accounts during the Class 

Period.  Released Claims include the claims of Wells Fargo deposit account holders and non-account holders 

who are members of the Settlement Class. Notwithstanding the above, the Parties agree that any claims 

related to Calls made in an attempt to collect any debts other than those allegedly owed for a Wells Fargo 

deposit account are not released.  

The Settlement Agreement (available at the website) provides more detail regarding the release and describes 

the Released Claims with specific descriptions in necessary, accurate legal terminology, so read it carefully. 

You can talk to the law firms representing the Class listed in Question 9 for free, or you can, at your own 

expense, talk to your own lawyer if you have any questions about the Released Parties or the Released Claims 

or what they mean. 

The release does not apply to Class Members who timely opt-out of the Settlement. 
 

EXCLUDING YOURSELF FROM THE SETTLEMENT 

If you don’t want a payment from this Settlement, and you want to keep the right to sue or continue to sue 

Wells Fargo on your own about the legal issues in this case, then you must take steps to exclude yourself 

from the Settlement. 

8. How do I exclude myself from the Settlement? 

To exclude yourself from the Settlement, you must send a letter by mail saying that you want to be excluded 

from Cross v. Wells Fargo Bank, N.A., Case No. 1:15-cv-01270-RWS (N.D. Ga.). Be sure to include your 

full name, address, and telephone number. You must also include a statement that you wish to be excluded 

from the Settlement. You must mail your exclusion request postmarked no later than MONTH DAY], 

2016 to: 

Cross Wells Fargo TCPA Settlement 

c/o Garden City Group 

P.O. Box 10302 

Dublin, OH 43017-5902  
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If you ask to be excluded, you will not get any Settlement Award and you cannot object to the Settlement. 

You will not be legally bound by anything that happens in this lawsuit. You may be able to sue (or continue 

to sue) Wells Fargo in the future.  Although no other person may exclude you from the Settlement Class, 

nothing prohibits you from obtaining the assistance of another, such as a lawyer or family member, in 

preparing or submitting any individual exclusion. 

THE LAWYERS REPRESENTING YOU 

9. Do I have a lawyer in this case? 

The Court appointed the following law firms to represent you and other Class Members: 

Lieff Cabraser Heimann & Bernstein, LLP; Burke Law Offices, LLC; and Greenwald Davidson Radbil 

PLLC have been designated as co-lead counsel. Meyer Wilson Co., LPA; Skaar & Feagle, LLP; Keogh Law 

Ltd.; Kazerouni Law Group, APC; Law Offices of Douglas J. Campion, APC; and Hyde & Swigart have 

been designated as additional class counsel. 

All of these lawyers are called Class Counsel. You will not be charged separately for these lawyers' services. 

If you want to be represented by your own lawyer, you may hire one at your own expense. 

Additionally, you may enter an appearance through your own attorney if you so desire, but you do not need 

to do so.  

10. How will the lawyers and class representatives be paid? 

Class Counsel will ask the Court to approve payment of up to $9,133,806.82 (30% of the Settlement Fund) 

to compensate them for expenses and for attorneys’ fees for investigating the facts, litigating the case, and 

negotiating the Settlement. Class Counsel will also request an award of $15,000 to the Class Representative, 

in compensation for her time and effort. The Court may award less than these amounts. These payments, 

along with the costs of administering the Settlement, will be made out of the Settlement Fund. 

Any objection to Class Counsel’s application for attorneys’ fees and costs may be filed, and must be 

postmarked, no later than [______________] which is XXXX days following the filing of Class Counsel’s 

motion for an award of attorneys’ fees and costs. 

 

 

OBJECTING TO THE SETTLEMENT 

You can tell the Court that you do not agree with the Settlement or some part of it. 

11. How do I tell the Court that I do not think the Settlement is fair? 

You can tell the Court that you don't agree with the Settlement or some part of it. If you are a Class Member, 

you can object to the Settlement if you do not think the Settlement is fair. You can state reasons why you 

think the Court should not approve it. The Court will consider your views. To object, you must send a letter 

saying that you object to the proposed Settlement in Cross v. Wells Fargo Bank, N.A., Case No. 1:15-cv-

01270-RWS (N.D. Ga.). Be sure to include your full name, address, telephone number, the reasons you 

object to the Settlement and whether you intend to appear at the fairness hearing on your own behalf or 

through counsel. All objections shall identify any lawyer that represents you as to the Action or your 

objection.  Any documents that you wish for the Court to consider must also be attached to the objection.  

Your objection to the Settlement must be postmarked no later than [MONTH DAY], 2016. 

 

 

Case 1:15-cv-01270-RWS   Document 45-2   Filed 08/11/16   Page 57 of 74



 

 

 

The objection must be mailed to the following: 

 

Cross v. Wells Fargo Bank, N.A. 

Case No. 1:15-cv-01270-RWS (N.D. Ga.). 

Clerk of the Court 

U.S. District Court for the 

Northern District of Georgia 

2211 United States Courthouse 

75 Ted Turner Drive, SW 

Atlanta, GA 30303 

Lieff Cabraser Heimann & Bernstein, LLP 
Embarcadero Center West 
275 Battery Street, 29th Floor 

San Francisco, CA 94111 

Cross Wells Fargo TCPA Settlement 

c/o Garden City Group 

P.O. Box 10302 

Dublin, OH 43017-5902 

 

Troutman Sanders 

222 Central Park Avenue, Suite 2000 

Virginia Beach, VA 23462 

 

 

THE FAIRNESS HEARING 
 

12. When and where will the Court decide whether to approve the Settlement? 

The Court will hold a hearing to decide whether to approve the Settlement. This Fairness Hearing will be 

held on , , 2016 at the United States District Court for the Northern District of Georgia, 75 

Ted Turner Drive, SW, Atlanta, GA 30303, in Courtroom . The hearing may be moved to a different 

date or time without additional notice, so it is a good idea to check the website for updates. At this hearing, 

the Court will consider whether the Settlement is fair, reasonable, and adequate, and whether to award 

attorneys' fees, expenses, and an incentive award as described above, and in what amounts. If there are 

objections, the Court will consider them. At or after the hearing, the Court will decide whether to approve 

the Settlement. We do not know how long it will take the Court to issue its decision. It is not necessary for 

you to appear at this hearing, but you may attend at your own expense. 

 
13. May I speak at the hearing? 

You may ask the Court for permission to speak at the Fairness Hearing. To do so, you must send a letter 

saying that you intend to appear at the Fairness Hearing in Cross v. Wells Fargo Bank, N.A., Case No. 1:15-

cv-01270-RWS (N.D. Ga.). Be sure to include your full name, address, telephone number, and the case 

number (1:15-cv-01270-RWS). Your letter stating your notice of intention to appear must be postmarked 

no later than , 2016 and be sent to the Clerk of the Court, United States District Court for the Northern 

District of Georgia, 75 Ted Turner Drive, SW, Atlanta, GA 30303. You cannot speak at the hearing if you 

exclude yourself. 

 

 

IF YOU DO NOTHING 

14. What happens if I do nothing at all? 

If you do nothing, and are a Class Member, you will not receive a payment after the Court approves the 

Settlement and any appeals are resolved. In order to receive a payment, you must submit a claim form. 

Unless you exclude yourself, you won't be able to start a lawsuit, continue with a lawsuit, or be part of any 

other lawsuit against Wells Fargo about the legal issues in this case ever again.  
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GETTING MORE INFORMATION 

15. How do I get more information? 

This Notice summarizes the proposed Settlement. More details are in the Settlement Agreement. You can 

get a copy of the Settlement Agreement by calling the Claims Administrator toll-free at 1-866-565-7718, 

writing to: Cross Wells Fargo TCPA Settlement, c/o Garden City Group, P.O. Box 10302, Dublin, OH 

43017-5902, or visiting the website at www.CrossWellsFargoTCPA.com, where you will also find answers 

to common questions about the Settlement, a claim form, plus other information to help you determine 

whether you are a Class Member and whether you are eligible for a payment. 

 

On the website, www.CrossWellsFargoTCPA.com, there is a complete notice of the settlement in Spanish.  

En el sitio web, www.CrossWellsFargoTCPA.com, hay una notificación completa del acuerdo en Español. 
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EXHIBIT C-2 
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Address Side of Card: 

LEGAL NOTICE 

Cross v. Wells Fargo Bank, N.A. 

Case No. 1:15-cv-1270-RWS (N.D. Ga.) 

 

If you received a call or text message on your cell phone from Wells Fargo between April 21, 2011 and 

December 19, 2015, your rights could be affected by a class action settlement. 

A settlement has been proposed in the lawsuit named above, which is pending in the United States 

District Court for the Northern District of Georgia (“Court”). 

Who Is Included? 

You are included in the Settlement as a “Class Member” if: (1) you live in the United States; and (2) you 

received one or more calls or texts to your cellular telephone from Wells Fargo Bank, N.A. in connection 

with overdrafts of deposit accounts during the Class Period, which is April 21, 2011 to December 19, 

2015. 

*NSTR1-1234567* 

John Doe 

123 Main Street 

Los Angeles, CA 91111 
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Back of post card: 

What Is The Case About?: The lawsuit claims that Wells Fargo Bank, N.A., (“Defendant” or “Wells 

Fargo”), violated a law called the Telephone Consumer Protection Act by calling or sending non-

emergency texts to cell phones without prior express consent using an automatic telephone dialing system 

or artificial or prerecorded voice technology in connection with overdrafts of deposit accounts during the 

Class Period, which is April 21, 2011 to December 19, 2015.  Wells Fargo denies that it broke the law 

and denies doing anything wrong. 

Summary of the Settlement: Under the Settlement, which must be approved by the Court, Wells Fargo 

has agreed to establish a Settlement Fund of $30,446,022.75 to:  pay all Class Members who make valid 

and timely claims; pay a service award of no more than $15,000 to the class representative; pay attorneys’ 

fees and costs awarded by the Court (plaintiffs will ask the Court to award fees and costs of up to 30% of 

the Settlement Fund, or $9,133,806.82); and pay settlement administration costs of no more than 

$2,995,000. Any remaining monies from uncashed settlement checks may be redistributed in a second 

distribution to qualified claimants or paid to a non-profit charity. This is a summary notice only and 

additional details of the Settlement terms can be found at www.CrossWellsFargoTCPA.com or by calling 

1-866-565-7718. 

Can I Get Money from the Settlement? Yes, each Class Member who submits a valid and timely 

Settlement Claim will receive a cash award.  How much each Class Member receives will depend on how 

many people make claims that are approved.  Class Counsel estimates that the amount of the cash award 

(while dependent upon the number of claims) may be within the range of $25 to $70. 

How Do I Make A Settlement Claim? You can make a claim by either: 1) calling 1-866-565-7718; 2) 

by making a claim online at www.CrossWellsFargoTCPA.com; or 3) by mailing a completed Claim Form 

downloaded from the Settlement website to the address of the Settlement Administrator shown below. To 

make a claim, you will be required to provide 1) your name; 2) your current address for mailing a check; 

3) the Claim ID number on this postcard, if available; 4) the cellular phone number on which you were 

called; 5) a certification that you received a call or text in connection with an overdraft of a Wells Fargo 

deposit account without your prior express consent and 6) a contact telephone number. 

Do I Have a Lawyer? Yes. The Court has appointed lawyers from the following firms to represent Class 

Members: Lieff Cabraser Heimann & Bernstein, LLP; Burke Law Offices, LLC; and Greenwald 

Davidson Radbil PLLC have been appointed co-lead counsel, and Meyer Wilson Co., LPA; Skaar & 

Feagle, LLP; Keogh Law Ltd.; Kazerouni Law Group, APC; Law Offices of Douglas J. Campion, APC; 

and Hyde & Swigart have been designated as additional class counsel. The lawyers will be paid from the 

Settlement Fund. You may enter an appearance through your own attorney if you so desire.  

What Should I Do? You should get more information about the Settlement to make a decision about 

what you should do. 

As a Class Member, you have four options: 
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(1) You can submit a Claim to the Settlement Administrator to request a share of the Settlement Fund by 

MONTH DAY, 2016. If the settlement is approved, you will be bound by the Court’s decisions in the 

lawsuit.  You will not have the right to sue separately about the issues in the lawsuit. 

(2) You can remain a Class Member but object to the Settlement.  To do so, you must send a letter (not an 

email) identifying yourself as a Class Member, stating your name, address, telephone number, and the 

reasons for your objection, and indicating whether you intend to appear at the final fairness hearing on 

your own behalf or through counsel.  You must also identify any lawyer that represents you as to this case 

or the objection, if applicable.  Your objection and any documents that you wish for the Court to consider 

must be sent to Class Counsel, defense counsel, and the Court and be postmarked no later than MONTH 

DAY, 2016. You may choose to pay for and be represented by a lawyer who may send the objection for 

you. See the website for additional requirements if you intend to appear at the hearing. 

(3) You can exclude yourself from the Settlement by mailing a request form to the Settlement 

Administrator (not the Court).  You must state in writing your name, address, and telephone number and 

state that you want to be excluded from the settlement.  That request must be postmarked no later than 

MONTH DAY, 2016. 

(4) Do Nothing: if you do nothing, you will remain part of the Settlement Class and will release your 

claims against the released parties, but you will not receive any money from this settlement.  

Scheduled Hearing: The U.S. District Court, Northern District of Georgia, located in Courtroom 2105, 

United States Courthouse, 75 Ted Turner Drive, SW, Atlanta, GA 30303, will conduct a hearing on 

whether to give final approval to the Settlement, and if so, will determine what fees and expenses should 

be awarded to Class Counsel and whether an incentive payment should be awarded to the Class 

Representative who brought this action.  The hearing is presently scheduled for ___________, 2016, but 

may be changed without notice. 

For more information, contact the Settlement Administrator: 

Visit: www.CrossWellsfargoTCPA.com  

Call: 1-866-565-7718 

Or Write: Cross Wells Fargo TCPA Settlement, c/o Garden City Group, P.O. Box 10302, Dublin, OH 

43017-5902 

Para ver este aviso en español, visite www.CrossWellsFargoTCPA.com 
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EXHIBIT D 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF GEORGIA 

Kenisha Cross, on behalf of herself and 

all others similarly situated, 

                                  Plaintiff, 

 

v. 

 

WELLS FARGO BANK, N.A., 

 

                                  Defendant.     

 

Case No. 1:15-cv-01270-RWS 

 

CLASS ACTION 

 

[PROPOSED] ORDER (1) CONDITIONALLY CERTIFYING A 

SETTLEMENT CLASS, (2) PRELIMINARILY APPROVING CLASS 

ACTION SETTLEMENT, (3) APPROVING NOTICE PLAN, AND (4) 

SETTING FINAL APPROVAL HEARING 

This matter having come before the Court on Plaintiff’s motion for 

preliminary approval of the proposed class action settlement of the above-

captioned case (the “Action”) between Plaintiff Kenisha Cross, individually and on 

behalf of the Settlement Class (“Plaintiff”), and Defendant Wells Fargo Bank, N.A. 

(“Defendant”) as set forth in the Parties’ Settlement Agreement and Release (the 

“Agreement,” which memorializes the “Settlement”).  Having duly considered the 

papers, THE COURT HEREBY FINDS AND ORDERS AS FOLLOWS: 

1. The Court has jurisdiction over the subject matter of the Litigation, 

the Parties, and all Settlement Class Members. 
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2. Unless defined herein, all defined terms in this Order shall have the 

meanings ascribed to them in the Agreement. 

3. The Court has conducted a preliminary evaluation of the Settlement as 

set forth in the Agreement for fairness, adequacy, and reasonableness.  Based on 

this evaluation, the Court finds there is cause to believe that: (i) the Agreement is 

fair, reasonable, and adequate, and within the range of possible approval; (ii) the 

Agreement has been negotiated in good faith at arms-length between experienced 

attorneys familiar with the legal and factual issues of this case; and (iii) with 

respect to the forms of notice of the material terms of the Agreement to Settlement 

Class Members for their consideration and reaction, that notice is appropriate and 

warranted.  Therefore, the Court grants preliminary approval of the Settlement.    

4. The Court, pursuant to Rule 23(a) and Rule 23(b)(3) of the Federal 

Rules of Civil Procedure, conditionally certifies, for purposes of this Settlement 

only, the following Settlement Class: 

All users or subscribers to a wireless or cellular service 

within the United States who used or subscribed to a 

phone number to which Wells Fargo made or initiated 

one or more Calls during the Class Period, in connection 

with overdrafts of deposit accounts, using any automated 

dialing technology or artificial or prerecorded voice 

technology, according to Wells Fargo’s available records.  

Excluded from the Settlement Class are Defendant and 

any affiliate or subsidiary of Defendant, and any entities 

in which any of such companies have a controlling 
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interest, as well as all persons who validly opt out of the 

Settlement Class. 

5. The Court hereby appoints Kenisha Cross as Class Representative of 

the Settlement Class pursuant to Rule 23 of the Federal Rules of Civil Procedure. 

6. The Court appoints Lieff Cabraser Heimann & Bernstein, LLP, Burke 

Law Offices, LLC, and Greenwald Davidson Radbil PLLC as co-lead Class 

Counsel, and Meyer Wilson Co., LPA, Skaar & Feagle, LLP, Keogh Law Ltd., 

Kazerouni Law Group, APC, Law Offices of Douglas J. Campion, APC, and Hyde 

& Swigart as additional Class Counsel, pursuant to Rule 23 of the Federal Rules of 

Civil Procedure. 

7. On [MONTH DAY], 2016, in courtroom 2105 of the Richard B. 

Russell Federal Building and United States Courthouse, 75 Ted Turner Drive, SW, 

Atlanta, Georgia, or at such other date and time later set by Court Order, this Court 

will hold a Final Approval Hearing on the fairness, adequacy and reasonableness 

of the Agreement and to determine whether (i) final approval of the Settlement 

embodied by the Agreement should be granted, and (ii) Class Counsel’s 

application for attorneys’ fees and expenses, and incentive award to Plaintiff, 

should be granted, and in what amount.  No later than [MONTH DAY], 2016, 

Plaintiff must file papers in support of Class Counsel’s application for attorneys’ 

fees and expenses, and the incentive awards to the Class Representatives.  No later 

than [MONTH DAY], 2016, which is fourteen (14) days prior to the Final 
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Approval Hearing,  Plaintiff must file papers in support of final approval of the 

Settlement and respond to any written objections.  Defendant may (but is not 

required to) file papers in support of final approval of the Settlement, so long as it 

does so no later than [MONTH DAY], 2016. 

8. Pursuant to the Agreement, Garden City Group is hereby appointed as 

Claims Administrator and shall be required to perform all the duties of the Claims 

Administrator as set forth in the Agreement and this Order.  

9. The Court approves the proposed Notice Plan for giving notice to the 

Settlement Class (i) directly (using post cards), (ii) through publication and an 

online media campaign; (iii) through a toll-free telephone number; (iv) through a 

press release; and (v) by establishing a Settlement Website at the web address of 

www.CrossWellsFargoTCPA.com, as more fully described in the Agreement.  The 

Notice Plan, in form, method, and content, complies with the requirements of Rule 

23 and due process, and constitutes the best notice practicable under the 

circumstances.  The Court hereby directs the Parties and the Claims Administrator 

to complete all aspects of the Notice Plan no later than [MONTH DAY], 2016, in 

accordance with the terms of the Agreement. 

10.  The Claims Administrator will file with the Court by no later than 

[MONTH DAY], 2016, which is fourteen (14) days prior to the Final Approval 

Hearing, proof that Notice was provided in accordance with the Agreement and 
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this Preliminary Approval Order, as well as proof that notice was provided to the 

appropriate State and federal officials pursuant to the Class Action Fairness Act, 28 

U.S.C. § 1715. 

11. Settlement Class Members who wish to either object to the Settlement 

or request to be excluded from it must do so by the Objection Deadline and Opt-

Out Deadline of [MONTH DAY], 2016, which are both sixty (60) calendar days 

after the Settlement Notice Date. Settlement Class Members may not both object 

and opt out.  If a Settlement Class Member submits both a Request for Exclusion 

and an objection, the Request for Exclusion will be controlling. 

12. To submit a Request for Exclusion, Settlement Class Members must 

follow the directions in the Notice and send a compliant request to the Claims 

Administrator at the address designated in the Class Notice by the Opt-Out 

Deadline.  In the Request for Exclusion, the Settlement Class Member must state 

his or her full name, address, and cellular telephone number(s) at which the 

Settlement Class Member alleges he or she received a call from Defendant, and 

must state in writing that he or she wishes to be excluded from the Settlement.  No 

Request for Exclusion will be valid unless all of the information described above is 

included.  No Settlement Class Member, or any person acting on behalf of or in 

concert or participation with that Settlement Class Member, may exclude any other 

Settlement Class Member from the Settlement Class; however, nothing herein shall 
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prevent Class Members from obtaining the assistance of another, such as a lawyer 

or family member, in preparing or submitting any individual exclusion.  

13. If a timely and valid Request for Exclusion is made by a member of 

the Settlement Class, then that person will not be a Settlement Class Member, and 

the Agreement and any determinations and judgments concerning it will not bind 

the excluded person. 

14. All Settlement Class Members who do not opt out in accordance with 

the terms set forth in the Agreement will be bound by all determinations and 

judgments concerning the Agreement. 

15. To object to the Settlement, Settlement Class Members must follow 

the directions in the Notice and file a written Objection with the Court by the 

Objection Deadline.  In the written Objection, the Settlement Class Member must 

state his or her full name, address, and cellular telephone number(s) that the 

Settlement Class Member alleges received a call from Defendant.  He or she must 

also state the reasons for his or her Objection, and whether he or she intends to 

appear at the Fairness Hearing on his or her own behalf or through counsel.  Any 

documents that the Settlement Class Member wishes the Court to consider must 

also be attached to the Objection.  Any and all objections shall identify any lawyer 

that represents the Settlement Class Member as to the case or such objection.  No 

Objection will be valid unless all of the information described above is included.  
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Copies of all papers filed with the Court must be simultaneously delivered to Class 

Counsel and counsel for the Defendant.  The Parties will have the right to depose 

any objector to assess whether the objector has standing. 

16. If a Settlement Class Member does not submit a written comment on 

the proposed Settlement or the application of Class Counsel for attorneys’ fees and 

expenses and the incentive awards in accordance with the deadline and procedure 

set forth in the Notice, and the Settlement Class Member wishes to appear and be 

heard at the Final Approval Hearing, the Settlement Class Member must file a 

notice of intention to appear with the Court and serve a copy upon Class Counsel 

and Defendant’s Counsel no later than the Objection/Opt-Out Deadline, and 

comply with all other requirements of the Court for such an appearance. 

17. Any Settlement Class Member who fails to timely file a written 

objection with the Court and notice of his or her intent to appear at the Final 

Approval Hearing in accordance with the terms of this Order, above and as 

detailed in the Notice, and at the same time provide copies to Class Counsel and 

Defendant’s Counsel, shall not be permitted to object to the Agreement at the Final 

Approval Hearing, shall be foreclosed from seeking any review of the Agreement 

by appeal or other means, shall be deemed to have waived his, her, or its 

objections, and shall be forever barred from making any such objections in the 

Action.  All members of the Settlement Class, except those members of the 
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Settlement Class who submit timely Requests for Exclusion, will be bound by all 

determinations and judgments in the Action, whether favorable or unfavorable to 

the Settlement Class.   

18. Pending the final determination of whether the Settlement should be 

approved, all pre-trial proceedings and briefing schedules in the Action are stayed.  

If the Settlement is terminated or final approval does not for any reason occur, the 

stay will be immediately terminated. 

19. If the Settlement is not approved or consummated for any reason 

whatsoever, the Settlement and all proceedings in connection with the Settlement 

will be without prejudice to the right of Defendant or the Settlement Class 

Representative to assert any right or position that could have been asserted if the 

Agreement had never been reached or proposed to the Court.  In such an event, the 

Parties will return to the status quo ante in the Action and the certification of the 

Settlement Class will be deemed vacated.  The certification of the Settlement Class 

for settlement purposes, or any briefing or materials submitted seeking certification 

of the Settlement Class, will not be considered in connection with any subsequent 

class certification decision.   

20. The Agreement and any and all negotiations, documents, and 

discussions associated with it, will not be deemed or construed to be an admission 

or evidence of any violation of any statute, law, rule, regulation, or principle of 
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common law or equity, or of any liability or wrongdoing, by Defendant, or the 

truth of any of the claims, and evidence relating to the Agreement will not be 

discoverable or used, directly or indirectly, in any way, whether in the Action or in 

any other action or proceeding, except for purposes of demonstrating, describing, 

implementing, or enforcing the terms and conditions of the Agreement, this Order, 

and the Final Judgment and Order of Dismissal. 

21. Counsel are hereby authorized to use all reasonable procedures in 

connection with approval and administration of the Settlement that are not 

materially inconsistent with this Order or the Agreement, including making, 

without further approval of the Court, minor changes to the form or content of the 

Notice and Claim Form, and other exhibits that they jointly agree are reasonable 

and necessary.  The Court reserves the right to approve the Agreement with such 

modifications, if any, as may be agreed to by the Parties without further notice to 

the members of the Class. 

22. Accordingly, the following are the deadlines by which certain events 

must occur: 

[MONTH DAY], 

2016 

[25 calendar days 

after the date of 

this order] 

Deadline to Provide Class Notice 

[MONTH DAY], 

2016 

[30 days after the 

Deadline for Plaintiff’s Motion for Attorneys’ Fees and 

Incentive Award 
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SO ORDERED. 

 

 

 

Dated:______________________ _____________________________________ 

Hon. Richard W. Story 

United States District Court Judge 

 

 
 

Settlement Notice 

Date, adjusted for 

the weekend] 

[MONTH DAY], 

2016 

[60 days after the 

Settlement Notice 

Date] 

Deadline for Class Members to file Objections or submit 

Requests for Exclusion 

[MONTH DAY], 

2016 

[14 days before 

the Final 

Approval 

Hearing] 

Deadline for Parties to File the Following:  

(1) List of Class Members who Made Timely and Proper 

Requests for Exclusion;  

(2) Proof of Class Notice and CAFA Notice (to be filed by 

the Administrator); and 

(3) Motion and Memorandum in Support of Final 

Approval, including responses to any Objections.  

 

[MONTH DAY], 

2016 

[90 days after the 

Settlement Notice 

Date] 

Deadline for Settlement Class Members to Submit a Claim 

Form 

[MONTH DAY], 

2016 

at [TIME] 

Final Approval Hearing 
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